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4. At the FUS's meeting this morning it was agreed that one

" possibility to which consideration should be given was that,

if the Argentines had invaded and failed to respond to
immediate requests to withdraw, we might after an interval of

., Some d ' iendly Securi Council delegation
- in New York to propose a draft resolution embodying a padkage
L arrangemnen ii-ru'm--ml-(m!-n':-m'(m.(a-k-ﬂcrx— hdrew, the

| f;guestion of'sovergxgntv drer the Ialands;énd Dependenc es

Undertakings by ourselves the Argentines to abide by the
conclusions of such an a sory opinlon might be made part of

would be referred to the/ ICJ léor an advisory opinion.
 the deal.

- 2e I am wrltlng to the Law Officers’ Department to inform
them that this option is under consideration. There are
various aspects which we should urgently examine here. Two
which occur to me at once are:

(a) We need to have material to counter a possible
objection that it is 1nappropriate for the ICJ to be
asked to give an advisory opinion on what is essentially
a territorial dispute between two states. Two cases
which should be looked at from this point of view are
the Eagtern Carelia case before the Permanent Court of
International Justice, and the more recent Western Sahara
case before the International Court of Justice itself.
I am personally of the view that the International Court
-would not decline to entertaln a request for an advisory
opinlon in thls case. .

(b) We also need to con51der, in the 1ight of the
historical record at the UN, the strength of the argument
for saying that a decision by the Security Council to

request an advisory opinion of the ICJégéfﬁfﬁfacsdural
matter and accordingly not‘subject to m~f_jfffi//) .
3. Anothe ibi i idering is
‘that, instead of requestlng an adv1sory oplnlon, the
- Security Council should call on the Argemtines and ourselves,
- under Article T, to refer the sovereign
dispute to the IcJ (in Whlch connection it would be useful
0. Iook at what ha gpened in the Security Council over the

Corfu Channel case This course seems less promising,
both from the point of view of getting a resolution through
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- -the Security Council, in the light of well known sensitivities ' -
‘‘on the part of the USSR, in particular, towards the reference
“. of disputes to the ICJ, and from that of actually engaging
“ the' Court, ‘given the likelihood -of Argentine unwillingness to
. joint in a referencef on an inter partes basis; but there :
- might be circumstances in which it could usefully be proposed.

4, You may think it would be useful for you to have a short
- meeting later today with Mr Freeland, Mr Berman and Mrs Morphet
“to decide how best to carxy forward our consideration of
. those possibilities. Ce e ,
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