From: THE PRIVATE SECRETARY

Home OFrrice
QUEEN ANNE'S GATE
LONDON SWIH 9AT

25 October 1982

SELECT COMMITTEE ON HOME AFFAIRS

As you will know, the Select Committee on Home Affairs
is currently inquiring into various aspects of electoral law
including the rights of non-British citizens to vote in the
United Kingdom.

I enclose a copy of evidence which the Home Secretary
proposes to submit to the Select Committee on "The Right
to Vote: Nationality Qualifications" and on which he would
be grateful for the Prime Minister's and other colleagues'
agreement by 28 October. The paper has been discussed and
agreed with officials in the FCO., NIO., and Scottish Office.

Copies of this letter go to the Private Secretaries to
the Secretaries of State for Foreign and Commonwealth Affairs,
Northern Ireland and Scotland and the Private Secretaries to
the Lord President and Chief Whip.
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MRS L PALLETT

T. Flesher, Esq.,
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. g a py of this to John Holmes (Foreign
and Commonwealth Office), John Lyon (Northern
Ireland Office), Muir Russell (Scottish Office)
David Heyhoe (Lord President's Office) and

Maclean (Chief Whip's Office).

?

Murdo

TIMOTHY FLESHER

Mrs. Lesley Pallett,
Home Office




SNy A S s ) ; o
42 ferresentation of the Peonte Lete

. N W AT YR T P

WL Ty -m T g
. ¢ ¢ Ul Ll LU \.:]

is one of a number of civic right and obligations, includirg
House of Comzmons, local authorities, the armed forccu and the
civil service, which are shared by citizens of the United Kingdom and Coloni
citizens of other Commonwealth countries, British subjects under secti
Britich Nationality Act 1948°, British subjects without citizenship and citizens
of the Republic of Ireland, 211 of vhom
parliamentary and Eurcpean Parliament clections provided they are of

the appropriate residence qualification and do not suffer from any le

The right to vote carries with it the cbligation of Jury service.®

2 The fact that th isht to vote is extended to both citizens of the

United Kingom and Colonies and to.the citizens of many sovereign and

countries is a product of Britain's imperial past and a reflection of

nature of the Commonwealth. 1tiz the United Kingdom and Colc

at elections in a number of other Commonwealth countries, including

New Zealand and (at some elections) Canada and the Republic of Irel

list of the Commonwealth countries in which all British subjects mayvote is given

at Annex A.

e Before 1914 the common law status of British subject was enjoyed, broadly

of owing
speaking, by anyone born within the dominions dh%{leOglgnce to the Crown.

.‘

had to be a British subject to be able to vote; but in practice the determining

- -

factor was t 2d to satis moer of property and otner gualificat

Vhen the last ese >rt s hises were abolished in 1918, they

'ith a simple resi occupation gualification which survives in more or less
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the eame form to the present day. 7 d guzlification encsures that

.* see paragraph 6 below.




& person cannot vote in a constituency where he has no connections, it is
relatively simple for someone who is qualified through nationality to acquire

the vote nce he is resident in a particular area.

L, In 191% the British Nationality and Status of Aliens Act gave statutory
effect to the common law rule. The Act did not attempt to codify the rights and
privileges of British subjects; but it did list the disabilities of aliens, who
wer%.bafred from pﬁblic office, from vdting at ﬁarliamentary and municipal
elections and from.ﬁolding real property in the Colonies. They were subseaquently
required to register with the police. Aliens were already disgualified Irom
memberghip of the House of Commons by the Act of Settlement. The 19ilk Act was
intendeé to providelthe basislfor a2 common nationzality status throughout the

Zmpire and ‘the Dominions; and although the Dominions might go on to create their
i - i ] ~ ; - . g

own local citizenships, they were not expected to confer citizemship on anyone

tho was not already a British subject.

5 The;e provisions continued in force until 1948. By tha, it

that the 1914 Act no longer provided a satisfactory framework for the development

of a Commonwealth citizenship. The British Nationality Act 1948, which was

after consultations between the members of the Commonwealth, was intended

‘It introducded a citizenship of the .United Kingdom and Cdlonies, and the holders
this citizenship and of other citizenships éreated by the independent countries
the Commonwealth in their own legislation were all to continue to be called

“"British subject'". BEach member of the Commonwealth would confer on citizens of

other Commonwealth countries the rights and privileges available to its own citize
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In this way citizens of the United Kingdom and Colonies came to share the
vote in UK elections and other civic rights with citizens not only of countries

like Austrzlia aznd New Zealand where The Queen is the Head of State but also of

other Commonwealth countries such as India and the African republics which acknowl

the Crown only as Head of the Comronwealth.

e I




. 5 Irish citizens have the right to vote by virtue of the Ireland Zect 1849,

-

153 the south of Ireland was constituted as a Free State within the Commonwealth in
people from both the north and south of Ireland continued to enjoy the status of
British subject. But the policy of external association which the Irish governmen
adopted in 1936 made its precise relationship with the Commonwealth uncertain, and

Irish citizens wvere regarded as British subjects throughout the Commonwealth but
in the south of Ireland itself. The British Nationality Act 1948 resolved this
problem.by providing that although Irish citizens were no longer to be regarded as
British subjects they would for all purposes be treated as such, and section 2 of t
Act gave Irish citizens boin before 1948 the right to retain British mationality i
at any time they gave notice inwriting

British subﬁect on certain grounds. W¥hen the former Free State severed itis iast
formal ties: with -the Crown and declared itself a Republic at kaster

decided that this change of status should not affect the Republic's relationship
with the Commonwealth or the position of Irish citizens within it, including their
privileged status under the British Nationality Act; and Parliament accordingly
passed the Ireland Act, which declares that the Republic of Ireland is not a forei
country and that citizens of the Republic are not aliens. Similar provisions were
made in other Commonwealth countries (a full list is at
Annex B), and the arrangements were reciprocated by the Irish government, which .
pade an Order in 1949 providing that citizens of the United Kingdom and Colonies
should enjoy in Ireland similar rights and privileges, subject toc law, to those
enjoyed by Irish citizens in the United Kingdom (but see paragraph 7 below).

e The provisions of the Representation of the People Act 1949, which expressly
confer the right to vote on both British subjects and citizens of the Republic of
Ireland, consolidated the existing provisions of electoral law as applied the
British Nationality Act. The Irish government has power under its Rationality
Citizenship Act 1956 to offer citizens of a eountry similar citizenship rights

=%

the Republic to those enjoyed by Irish citizanes in the country in guestion, but an




attempt to use this power to give British citizens the vote might be considered
unconstitutional and be challenged before the Supreme Court. At their meeting in
December 1980, the Taoiseach told the Prime Minister that following examination of
the constitutibnal, legal and other aspects of the matter he was prepared to
present proposals to effect an extension of the Irish franchise to permit UK
citizens to vote at elections to the Dail. The Irish Minister of Foreign Affairs
told the Dail in ﬁ written answer on 15 Jﬁly 19382 that draft legislation was b
examined as a matter of urgency, and that the intention was to proceed as cuickly
-as possible. At present citizens of the UK and Colonies resident in the Republic

in local and ku an elections but not elerstions o the Dail., Presidentia

wad a9
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may v
elections or referendums to amend the constitution. Those born in the UK are

exempt from the reguirements of Orders controlling Aliens made under the Irish

Aliens Act 1935

8. During the passage of the Ireland Act the ther Prime Minier, Fr Att
the House of Commons that its provisions reflected "our propinquity to Ei
longstending relations between our peoples and the practical difficulties tha

from any attempt to treat Eire as altogether a foreign mtry'. During the
Second VWorld Var many Irish citizens settled in this country and many came acros
from what is now the Republic of Ireland to volunteer. When conscription was in
force those settled here were conscripted; and many Irish, both those settled in
the UK and from the Republic, still volunteer to serve in the armed forces.
Furthermore, many Irish people, women in particular, came to the United Kingdom to
work in the immediate post-war years. The 1951 census recorded that there were

some 530,000 people born in what 1is now the Republic of Ireland r951acnt in Great

Britain at t remained fairly constant over the succeedi

»

20 years, and t }1 Labour Force Survey estimated that there v .e then

576,000 people born in the south of Ireland regdent here, including about

of voting age. Many of them however possess citizenstip of the United Kirgde

Colonies a2s well as Irish citizenship, and others will kave a right to accuire it




.through registration on the basis of continuous ordinary residence here since 1973,
‘gacmuillthe case of a woman, marriage to a citizen of the United Kingdom and
Over 150,000 Irish citizens have so far made claims under section 2 of the

and over 15,000 have been registered as citizens of the United Kingdom and

Q The number of citizens from other rarts of the Comﬁonwealth_residen£ here in
1951 was 375,000. There are now (1981 Lavour Force surve&) 1,600,000 from’
Commonwealth countries and Pakistan. While 109,000 of these are from the old
Commonwealth, the rajority come from the former dependent territories that have
achieved independence since 1951. rany of these 1,600,000 may already be citizens
of the UK and Colonies; others have the right to become such through marriage or

registration. About 334,000 Commonwealth citizens d 112,000 citizens of Fakistan

an
- -
have so far been registere s citizens of the UX and Colonies. Certain Commonwesl

countries, nectably India,

acguired citizenshipef the UK and Colonies will have lost his Indian citizenship.

10. L further dimension to the status of Irish citizens resident here, and that
of citizens of the United Kingdom and Colonies in the Republic, is added by common
membership of the European Comzunity. Mezbership of the Community provides the
basis on which employment and social rights are 5uareﬁteed to Community nationals
in both the United Kingdom and the Republic, and the Community has succeeded the

Commonvwezlth as the framework for privileged imudirg arrzhgements between the two
countries. Citizens of the United Kingdom and-Colonies can vote with other Cormunit:

nationals at European Parliament elections in the Republic and with all other

residents irrespective of natiorality at local elections. In the Community itself,




a vorking group on special rights is exanining the possibility of £l
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Ei%JO:munity rationals the vote at local elections in their untry esidence:
the Council of Ministers is examining provosals for a uniform electoral procedure

for European Farliament elections which may involve “Member States in greater

reciprocity of voting rights. It seems inevitable that the nationality qualificati
L]

for elections in the Community will come to be relaxed rather than tightened up.

2 41 1 In January 1983, vhen éhe British Nationaiity Act 1981 comes into force, th
system inaugurated by the 1948 Act will be replaced by a new one based on a new
British citizenship. Juder newd act, the tera "Br
cover all Commonwealth citizens but will over only three residual categories.
(including the Irish citizens who clainm itieh subject status under section 2 of
the 1948 Act and its 1981 Act Y '
The Act will not, itemesfcss, ffect t} ossession of civic rights and privileges
such as the right to vote, and

ish.subjects will
continue to do so when the -Act comes into force. Citizens of the Ipish

will continue to enjoy these rights by virtue of their status under the

During the passage of the Nationality Act the Government repeatedly gave assurance

that although the Act provided a framework through which rights and privileges migh

be accorded in the fufture, the Act itself would not be used to effect changes
existing civic rights; and it remains the Government's view that the existence of
o L

a separate British citizenship is not in itself sufficient justification for the

redefinition of existing civic rights.

Home Office
LONDON SW1

September 1632




ANNEX A

The right to vote is given to all British subiects in the following Commonwealthn
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countries:

Antigua and Barbucda
Australia
Barbados
Capada
Dominica
Grenada
Guyana
Jamaica
Mauritius
New Zealand
St Lucia

St Vincent
Sierra Leone

Irinidad and Tobago




The following Commonwealth countries do not treat Irish citizens as aliens

for some or all purposes

Australia
Barbados
Belize
Canada®
Dominica
Gambia
Grenada
Guyana
Jamaica
Nalgysia
Malta

New Zealand *
Nigeria

St Lucia

St Vincent
Sierra Leone
Singapore
Solomon Islands
SwaZiland
Tanzania

Trinidad and Tobago

ealtin

countries.)




