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*YSAFEGUARDING QUR POSITION'® 3 TIMING OF LEGISLATION

1. | MENTICHED TO THE PRIME MINISTER IN THE CAR GOING TO THE
AIRPORT THE ANXIETY | FEEL ABOUT THE CONSEQUENCES OF A DECISIOW

TO LEGISLATE AT THE OUTSET. | AM SEMDING THIS TELEGRAM SINCE THEPE
WAS NO TIME TO EXPLAIN MY THOUGHT FULLY.

2« LEGISALATION TO SET ASIDE THE EUROPEAM COMMUNITIES ACT, EVEN
TEMPORARILY, WILL BE WIDELY REGARDED 14 THE COMMURITY AS UNDERMINIRG
ITS CONSTITUTION, OVERTURNING THE RULE OF COMMUNITY LAW AND A

CONF IRMATIOH OF THE DARK SUSPICIONS OF MANY PYCURCPEANS'' ATOUT
DUR COMM{TMENT TO, AND FITNESS TO PARTICIPATE 1N, TWE MOVEMENT
TOWARDS EUROPEAN UNITY., BOTH THE COMMISSIOR AND THE EUROPEAN COURT
HAVE CONSISTENTLY, THOUGH TACITLY, SOUGHT TO AVOID PUSHING ANY
MEMBER STATE S0 HARD OM MATTERS OF COMPLIANCE WITH COMMUNITY LAY
THAT THEY MIGHT FIND IT POLITICALLY IMPCSSISLE NOT TO TAKE
LEGISLATIVE ACTION TO

RIGHTLY FEAL THAT IF ONM

FOLLOW 1T, ALL OUR ALLE( T N THE PAST,SuCH &S NOT

ACCEPT ING COMMUNITY §BEOLOSY ASOUT NET CONTRIRUTIONS, WOULD PALE
FNTO INSIGHXIFICANCE COMPARED WITH SUCH A& BLOW TO THE COMMUN]ITY'S
STILL RELATIVELY FRAGILE LEGAL D CONSITUTIONAL STRUCTURE,

AT THE MOMENT RELAXED
DIHG OUR POSITION (1 HOPE
NOT WITHHOLDING) FOR WHICH t HAVE
§D BELGIUM HELD UP SOME OF THEIR
1982 BUDCET, QUR ACTION WOULT
IN KIND, NEITHER AMCME Ti
CCHRISSION WILL THERE EE
BLCGCKING TRAMSFERS, SHALL




BEFORE TOO LONG TO TARKE US
THE COUR BUT TUGENDHAT MIGHT R2E A%LE TO SLCW THINGS DO
y IETIATE ACTHION wWH
CLLOW I RG T
ILn

THIIT
F HUS

ACTUALLY REFUSED RANSFER AND THEN BY EI
AT A PROPERLY DEL IBERATE PACE, THE WAY WO
TO ACHIEVE A 5 MENT BEFORE THE ISSUE EVER CAME
5« | REALISE THAT WE WOULD PROEAZLY HAVE TO SAY THAT WE
ABSOLUTELY NECESSARY LECISLATE. THIS WOULE INCREASE THE IMD
TELD PARATOXICALLY THE
COMMISS 10N MCRE CAYUT
LESS LIKELY
OR TO START TAKIXG

COMMUNITY PAYMENTS 1IN

Ga 1 KNOW THAT YOU HAVE SET O HE ARSUMENTS ATOUT THIS FULLY
YOURSELF AND SO 1| WILL KOT GO INTO THE QUESTION OF THE LIKELIHOOD
OF ACTION |4 THE UK COURTS IN THE EARLY STAGES, 1| wWOULD, HOWEVER,
LIKE TO COMMENT ON THE LINC THAT THE GOVERNMENT MIGHT TAKE IF
AC D, IN PARLIAMENT OR QUTSIDE, OF BREAXKING THE LAW,.! DO
THAT WE SHOULD ARGUE THAT QUR ACTION IS INDUBJTABLY
WOULD BE SCARCELY CREDIBLE. BUT | DO THINX THAT A LEGAL
BE ERECTED ON THE BASIS OF THE FACTS IN THE DRAFT WHITE
\ CHALLENGED WE COULD TAKE THE LIRE THATg-

(A) THE COMMUNITY'S ACTION ON THE 19792 RISK SHARING MOMEY WAS 1N QUR
VIEW ILLEGAL3:

(B) 1TSS ACTION ON QUR 4983 REFUNDS CONTRAVENED AN AGREEMENT AMD
FRUSTRATED & LEGITIMATE EXPECTATION AND THAT, THEREFORE,

(C) OUR ACTION- TO SAFCGUARD OUR INTERESTS IS A -MINIMAL STEP
RECESSARY TO OFFSET THE DELETERIOUS EFFECTY ON US OF THESE {LLEGAL
AMD/OR IMPROPER ACTICONS,

WE COULD SAY THAY we RECOGNISE THMAT THE POSSIBILITY ARISES OF ‘

CHALLENGE BEFORE THE EUROPEAN COURT, THOUGH THE ONLY RIGHT AND

PROPER WAY TO RESTORE THE POSITION TO KORMAL IS FOR THOSE LIKE

THE FREXCH AND ITALJANS WHO HAVE FQUST“'T-J THE IMPLEMENTATION OF
—e A Lo =

THE ﬂ??Eﬁ”ENT TO RECONSIDER THEIR DECISIONS AS SCOM AS POSSIBLE,

~Hin T

COULD ARD { £ ®IGHT WAY TO SETTLE THIS POLITICAL

ISPUTE IS ROT TO URT BUT T BACK TO THE NEGOTIATING

TAELE: AND (E) TH WE WERE CHALLENGED IN THE EPUOPEAN COURT e
SHOULD HAVE A DEFENC! OFFER AND, PENDING ANY JUDGEMENT, A

UK COURT FACED wiITH AN ACTION SHOULD REFER THE MATTER TO THE
EUROPEAN COURT FOR A RULING, (IF WE WER ‘G TO DEFEND OURSELVES
WE SHCULD SURELY HAVE TO SAY THAT ¥ { DE BE TE R RATHER
THAN PLEAD GUILTY (N ADYANCE),
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