From: THE PRIVATE SECRETARY PML W Z/
o e

HOME OFFICE
QUEEN ANNE'S GATE LONDON SWiH gAT

B

N“( 23 pic e

You may recall that, following the intrusions by Michael Fagan
into Buckingham Palace last July, the Home Secretary announced that he
was reviewing the state of the law on trespass. There will shortly be
developments on this front of which you may like to be aware.

a—

THE LAW OF TRESPASS

The Home Secretary concluded, after an initial review of the
subject by officials, that both of the possible options for extending
the law in this field presented considerable difficulties. These option
are an extension of the present criminal Iaw to prohibit trespass in
residential premises generally and the creation of an offence aimed at
trespass on specific premises - in particular, Royal residences. The
first option presents serious problems of definition and enforcement;
and the second is open to the substantial objection that there might be
public criticism of the provision of additional protection for the
Royal family only. Following consultation with the Lord Chancellor,
the Attorney General and the Secretary of State for Scotland, it was
concluded that it would be helpful to issue a consultation paper which
canvassed the options and their attendant difficulties and which sought
reactions from as wide a field as possible. The Home Secretary subse-
quently announced, in reply to a written P.Q, that he would be issuing
such a document (Official Report 11th November Col.218).

———————

The Home Secretary has now agreed draft of this consultation
document which it is proposed to publish as soon as possible after
Parliament has returned from the Christmas recess i.e. in the latter hal
of January. The document (a copy of which I enclose) es not commit
the Government to articular conclusion and is presente ery much
as a contribution to public debate. Clearly, however, it deals with a
sensitive area and may reawaken some of the issues which were discussed
at the time of the July incidents. In the Home Secretary's view, how-

\///gver, the Government will be subject to very severe criticism if it was
n

ot seen %o be considering seriously the various proposals which have
been put forwar ince en for anges in the law.

Copies of the document have also been sent to
the Lord Chancellor, the Attorney General and the Secretaries of State
for Scotland and Northern Ireland. I shall, of course, let you know

when we have a firm date for publication.
—— ot e
'\," é \ / ('\__

A DEANDRO AT
\C RECORDS AC C.J. WALTERS

T. Flesher Esqg.




10 DOWNING STREET

From the Private Secretary 31 December 1982

THE LAW OF TRESPASS

Thank you for your letter to Tim Flesher
of 23 December. The Prime Minister is content
with the draft consultation paper attached to
your letter. She agrees that the Government
would be seriously criticised if it was not
seen to be considering seriously the various
proposals which have been put forward since
July for changes in the law of trespass.

I note that you will let us know when the
paper is to be published.

I am copying this letter to David Staff
(Lord Chancellor's Office), Jim Nursaw (Law
Officers' Department), Muir Russell (Scottish
Office) and Derek Hill (Northern Ireland Office).

Colin Walters, Esq. ,
Home Office
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PART I -~ INTRODUCTION

1. There are a number of issues regarding the law of trespass in England and

Wales on which the Government would find it helpful to have comments, both
from organisations with special interest in the matter and from members of
the public at large. This process of consultation forms part of a review of
the law which the Home Secretary, in consultation with the Lord Chancellor
and the Attorney Gereral, set in train in July 1982 following the intrusions

into Buckingham Palace by Michael Fagan in June and July.

2. The public concern which was expressed, in the light of these incidents,
bout the scope of the law of [ s was directed mainly at the apparent

sanctions to deal with trespassers on residential pren

3. The review has therefore concentrated principally on the guestion w

any changes in the present law are required to provide greater protection
for peonle in their own houses,and not only for those especially vulnerable
to uninvited intrusion but also for the public at large. It has not been
concerned with the very wide range of circumstances in which there might be
unauthorised entry or irespass on, for example, farm land, private estates,

local zuthority land or land or premises used for industrial or commercial

purposes.

4. The Government believes that any extension of the criminal law in this
area would represent an important development which ought not to be under
without the lest possible consideration. This consultation paper there
es which the Government thinks are involved in any

proposal to change the law and sets out the arguments vhich relate to each.
In doing so, it necessarily identifies a number of practical difficulties.
This is because it is important to examine rigorously all proposals for
extending the criminal law to mske sure that they do not go wider than is

intended,and that they are workable.




The paper is prefaced with an account of the present state of the law,
an analysis of the criteria which we think cught to be berne in mind in

considering the case for any new criminal offence.

6. The Government will welcome comments on the matters discussed in this

paper. These comments should be sent to the following by [allowing 3 months

for consultation]:

The Assistant Secretary
Ch Division

Home Office

Queen Anne's Gate
LONDON

SW1H 9AT

(Tel no: 01 213 2544)

Extra copies of this consultaticn paper may be cbtained from the same

T The law on trespass in Scotland differs from that in England and
Tne Secretary of State for Scotland will be carrying out a parallel

review of the scope for legislation in the field covered by this consuliati

paper. The law in Northern Ireland is also under separate review.




. PART 1I - THE EXISTING LAW

Background

8. In England and Walc trespass has traditionally fallen within the province

of the civil rather than the criminal law. The main exceptions are when the
trespass is undertaken with intent to commit any criminzl offence, or is associated
with other criminal or violent conduct. The mere fact of unlawfully entering private
property without any accompanying criminal conduct or intent, which for the purpose
of this paper is termed "'simple trespass', has not hitherto been considered a

matter that needs to be dealt with by criminal sanctions. There are z number of
reasons for this, most of which will be touched on in the discussion of possible
options later in this paper. Broadly it hac been felt up to now that simple
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always, or even often, entail actions so hostile to the ianteres

r the general public that criminal sanctions are appropriate.
HMoreover, suct i does not necessarily demonstrate a clearly discernible

infringement of rights, still less conscious wrong-doing;

thus it can frequently involve a dispute between two individuals over

their respective rights to th erty in question; or it can involve no more
than innocent, non-malicious cr triviezl acts by people unaware that they are
trespassers. An important consideration here is the role of the police. Their
task has traditionally been sce impzrtial maintenance of the Queen's Peace.
Care has therefore always been taken te avoid creating situations in which they
might appear to be "taking sides' in wh is, in essence, a private dispute,
particularly when this might adversely effect their relationship with the public.
These considerations clearly do net apply in situations which involve criminal
acts or the use or t Joler The implications for the police if the law

on trespass viere to be exter: 1 are alt with in Part VII of this paper.

9. The law on conspi NG trespass and offences of entering and remaining

-aw Commission in 1976 (Law Ccmmission Report




The Law Commission iderntified the problem of squatting - that is the unlawful

taking over of premises by individuals or groups of persons for use as a temporary
home - as a matter which justified the use of the criminal law, and their
recommendations were given effect in the Criminal Law Act 1977. Thus, the princi
excepticns to the rule that the criminal law does not involve itself in disputes
over possession of property lie in the offences created by the 1977 Act. An
exception was made in that case because of the degree of hardship whi

if immediate action could not be taken to restore to a displaced occupier

of his living accommodation. The general principle reflected in this

therefore, is the need to protect the most pressing and urgent interests of peopl
wno are severely affected by the actions of others. An

for trespass on diplomatic premises in pursuance of the United Xing

international obligations to protect diplomatic property, and as a

consequential of the abolition of the offence of conspiracy to trespass

Criminal Law Act of 1977.

The detailed provisions

10. There is a substantial body of law governing acts of a viclent or
criminal nature on any type cf property, including residential premi
trespass in a building with intent to steal, inflict grievous

rape or do unlawful damage, constitutes (under sectio:

burglary, which is punishable with 14 years impriscament. Under s:
Criminal Law Act 1977 it is a criminal offence to enter property, on which
person opposed to that entry is present, with any weapon of offence. It
is also an oifence, under section 6 of the 1977 Act, to use or threaten viclence
to enter any premises, provided that there was someone present on those
opposed to the entry and the person responsible for the threats or viclence
that that is the case. In addition it is an offence under the Vagrancy Act

to be found on enclcsed premises with intent to commit an offence.

/1




These offences are supplemented by that contained in the 1977 Act directed
at certain forms of squatting. Section 7 of the 1977 Act made it an
a trespasser to fail to leave premicses on being requested te do so by

residential occupier or a protected intending occupier.

12. In addition to those provisions which deal specifically with offences or

mischiefs committed on premises or property, there are a number of general

5

provisions in statute and common law which could be used in suitable circumstances

in order to deal with trespassers or their activities on residential premises.

Thus the offerice of criminal damage under the Criminal Damage Act 1971 relates
f2 g

to the destruction or d e of property belonging to another without lawful
excuse - provided that the damage is caused intentionally or recklessly.

certain circumstances, nmoreover, a charge of umle

a number of trespassers are involved; and there might be circumstances, for
example involving abusive words and conduct, where 5 on residential
premises could bte dealt with on the complaint of the occupier for conduct likely
to cause a breach of the pcace, carrying liapility to be bound over

peace and be of good behaviour. DLastly, the general law relating
assaults and other offences against the person, and to theft, applies

on residential premises as it does elsevhere.

13. A more detailed sur the provisions of the criminal law most relevant
to the protection of residentic emi 5, together with their related penalties,

is contained for ease of reference in Annex A of this paper.

1. It is doubtless pos e to
offences have been framed
it has been claimed that the crimiza E i e is not particularly hel

/given




given the need to identify the individual responsible for the damage). It would

be helpful to have comments directed at the detailed structure or operation of
P

these existing offences. This paper, however, i ddressed to the particular
eniticism: that what is left uncovered by the present law is the act of intrusiou
which, though not violent in execution or otherwise criminal in intent, may be

disturbing in other ways.

15. In such circumstances certain lawful means of redress exist. An aggrieved
occupier of property has rights of self-help at common law. For exanple, he may
use a reasonadble degree of force in order to prevent a trespasser from entering,

5

or in order to eject him. Thne police, moreover, may lawfully assist the
cccupier of property to eject espassers, though they have no duty to do so

(and when doing so are not protected by the special powers and privil 5 of

constables).

more than se acti by way of
the trespasser and claim an injunction
cl.
It would be wrong to regard these civil remsdies as irreleva
of simple trespass. is clearly, however, a limit
right of ‘self~help, and the right of redress in the civil courts is not

normaliy one which is attractive to the ordinary member of the public, for obvio

reasons.

/PART III
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. PART III - THE CRITERIA FCR N IMINAL CFFED

17.. The rest of this paper discusses the case for making simple trespass,
either in all or only in some circumstances, a criminal offence. There are
1o’ expressly stated criterda for determining ather or not criminal sanction

are appropriate to deal with any particular kind of act. , however,
successive Governments, and Farliz t in considering proposed legislation.

have kept in mind some guiding

18.

those who are not deterred. This implies

goes beyond what it is proper to deal with on the basis

between one individual and another and it concerns the public interest in gene:

19. A second general principle is that in general criminal sanctiouns should
be reserved for dealing with undesirable behaviour for which other, less
measures of control would be

Observance of this principle ! s intain public re

law, and also to encure that the burden of work carried by the police,

the courts and > .nal justice sy m in general is not unnecessarily

increased.

20. Finally, there are son . considerations to be borne in mind.

It is important that a new 1 d able Pespe for and
its being enforced.

law should be cle in

scope and effect.

21. The case for a new criminal in: t} iel ss should be

tested against these




SANCTIONS: ASSCCIATED ISSULS
criminal law already covers &
large number of the civcumstances 1 which the occupiers of residential premices
can suffer harm in therarrest of c form of trespass or another. The existing

law covers certain forms of squatting, violent entry, burglary breaches of the
S Ik R 1 1 n- .o -~ o ~ 1 - + He 2 +Y Wava A
peace, criminal damage and offences against the person by people who have enterec

on the premices; but criminal sanctions do not apoly in the vast majority of

of simple trespasse.

nce can viai be caus D ited intrusion into

Consider, for exampl : cas a man trespassing
and entering the bedroom of a woman or child ~ whatever
“Peeping Tom'', who may not have actually ente

premises but is the land immediately adjacent - or gatecrashers at

who behave objectionably end who refuse to leave on being as

Many other exampl
behaviour which might not be caug! v the existing lai Do these
be argued that some of th

creation of a general offence of

simple trespass yther for d ing with them inadequate?

certain forms of intrusion caus
satisfactorily distinguished
for the protection of certain individuals or institutions

vulnerable to these

/ “Innocent!




ER.
.’ Innocent!" Trespass

25. There are other forms of intrusion which might be covered by a new

offence of simple trespass but which are in themselves entirely innoce

or trivial and not liable to cause distress or annoyance, at least on anything
approaching the same scale. Consider a friend or neighbour enter ing a house
or garden to retrieve something left there, in the reasonable but mistaken
belief that this would be acceptable to the occupicr - or a child wanting

to recover a ball or toy from a garden or house into which le may

o

have accidentally thrown it A short cut may be taken, knowingly or

otherwise, in circumstances in which no harm could poseibl

y be done to anyone
Should such transgressions be pro cuted? If a general offence is to
it sufficient, in matters involving the rep
leave the decision entirely to the discretion the police?
bring a private prosecution be i ed yuld there be add
protect the "innocent! Ltrespasser who is simp vmware that
should these tak

possibilities.

26. One possibility which might avoid some or most of these cases of "innocent'
t{respass would be to r strd he operation " any criminal offence

trespace to a particular time period - for

£

the old offence of burg
worth considering - e ing in mind that this would not necesss
G
feguards canvassed above and elaborated

should the period of activation of

erion that any oifence

Disputes over residential ri

27. There is another cate

offence of trespass mignt




who claim some right or title to the property in question or a right of
residence egnal to, or superior to, that of the owner or occupier. One may
envisage a variety of circumstances in which disputes could arise over a
person's lawful right to be present on particular premises and in which one
of the parties might seek to prosecute for any new criminal offence of
trespass. These could involve merely domestic disputes between, say, a family
and a long-resident relative whose presence in the house was no longer welcome,
or attempts by p eople vwho considered theyhsd a legal claim to title seeking
to enforce this by entering a premises uninvited. Herec again, is it desirable
that the criminal law should apply in such gituations? If not, how could they
be excluded from any general offence of simple trespass? If so, would any new
offence need to refer explicitl o these sorts of cases? Or would it be
sufficient sir : save it for the courts to decide whether a person in
given set of circumstances was & ''trespass ? Would this create unaccepta
difficulties for the courts and the ice - notwithstanding that the Criminal
Law Act 1977 already makes use of the undefined term '"trespasser'? These issues

are given further consideration in Part VII of the paper.

28 A straightforward uncualified offence of simple trespass on residential

property would, therefore, cover a wide range of circumstances which may not
all need to be dealt with in this way, or which could give rise in scme cases
to peculiarly difficult problems of enforcement. To avoid these difficulties
and to conform with the criteria set out in Part IIT of the paper, it mig

be necessary to provide for some of the various statutory safeguards

in Part VI.




. PART V - NATURE OF PREMISES TO BE COVERED BY ANY NEW CRIMINAL OFFENCE

Residential premise n_general

29. It is necessary to consider whether any new iminal offence of simple trespa

should apply to residential premises of all descriptions.

his expression covers
ial apartments in

buildings used for other purposes, hostels and halls of residence (including, for

example, nurses' homes and students' rocns in universi

premises be defined in order to provide maximum coverage? Would it

(taking the definitions in section 12 of the Criminal Law Act 1977 as convenient

examples) to refer to any building or part of building under separate occupation

which is habitually used as a residence? Would it be

ambit of the new offence parte

5

space but which are common to

entrance halls, landings or corric
areas such as a id 1 nurses' home, as

Justity heing

impossible) for trespasser to
:

absurd that the lsw could not

the ultimate act of rle) entering someone's room.
hand, trespass into

serious. lMoreover

someone could stray accidentally

difficulties in distinguishi

30. There is the

to have beesn on t

an offence of si




E.R.

For example, for someone to enter

‘ can cause to people on the premises.

'
5¢

el s holiday home in their absence (assuming no infringement of existir

criminal provisions) may amount to bad manners but is it really a matter

criminal law? Wewld it be right, therefore, to provide, as in the offence

violent entry in section 6 of the Criminal Law Act 1977, th

a necessary condition

of the offence should be that there should be someone present on the premises at ths

time of the trespass?

Specific tyres of residential premises

il

lternative to a crimi whicn covered a

to restric ic types of premises

TH

special protection. hiere is already a precedent for this approach

the Criminal Law Act 1977, which broadly makes it an offence

of di

a

trespass on the premises plomatic missions (subject to the accused

I +
ac [

to prove that he believed that the premises did not come within egory covered

by this section). The advantage of

premises which are particularly vulne

they are the individuals who live in them.

circumstances of these premises would have to be such as to justify m

fact of trespass on them a criminal offence. This in itself would avoid man;

the difficulties and in this part of the paper. It would

necessary merely provide a defen or anaccused person similar

in section 9(3) of the 1977 Act. Ex the types of premises which

covered include certain official Government r

deemed to be especially v able.

ct
C

Order in Council subject to Parliamentary apprcval, the range of

%2. The principal obje this approzach is likely

as pract bility, because it

for certain premises or indiv

which is

arge

denied to the public at 1




Government indeed has received no request from those directly concerned for any

particular premises to be specially protected. There must also be fears of such a
provision being undul Y suvbordinate gislation to premises v

Justify this special protection to the same extent as the others.

there would be the problem of making known to possible

building was protected by ti i a. : The objections of policy to t!
proposal are therefore substanti out it would be helpful to the Government to

now to wnat extent they are .t to be compelling.

1d associated with resi

Another issue

ceping Tom) where

upon. But even giv lad one draw the line?

difficulties if lefinition of "residential premi

it covered nct only, for example, the back garden of a semi-d
also the large estate of a coun

the greater the likelihood the iminal law bei brought

which mani tl io not Jjusti i Bven if is could be gus

ee Part VI below),

med at residential premises should also cover




residential premises, would such a formula, suitably adapted,

its scope broadly to the land immediately adjacent to the residential

building?’ Or‘wowld there be any support for the view th

5

apply to land at ill?

3%. One special difficulty which would arise from including adjacent land in
definition of premises covered by a new offence is that it would increase th
criminal law to disputes between neighbou over access
1 circumstances which, if litigation
the civil law. One ible example (out of
to a neighbour's garden in order to gain a
piece of his land. If the cccupier objects
intention, he becomes a trespasser on residential premi
created he
of social abuse
concerned? Even if the complainant (as suggested
reasonable cause for annoyance etc. this does n
cases, quite i
courts. It is difficult, however, if any new offence is to apply to
such a risk could be avecided. This is a point on which it would
helpful to have comments and suggestions.

Q0

%5. This Part of the paper illustrates one of
new offence - namely that different answers may be
Thus it might thoug desirable to exclude
ffence the entrance hall of a block of flats,
+ 3 3T
(2 N 2 15

of a large estate.

non-residential part:




&

scepbable- intrusion or in which the various uses cannot realistice

in paragraph %5 above offers

by definition would be of

eneral application. there other means of resolving




Y? 'y
aelle

PART IV - SAFEGUARDS

‘ 36. At various points in the paper there have been references to the neced for

safeguards to be built into any new general offence of simple tr

people who might otherwise be caught inappropriately by criminal sanctions
close any obvious lcopholes in the protection afforded by a new offence. This
Part of the discussion paper summarises these various proposals - some of which

might be necessary to ensure that any new offence conformed with the general

criteria outlined in Part ITI.

secms necess

protection for people who trespass unintentionally -
straying accidentally into unenclocsed private land or by cverlo
a notice which indicated that a particular section of
private. This suggests that it should be a defence

a new offence for the defendant to be able to prove on the
of the provbabilities that he believed the premises in question were nc
vremises to which the statutory provisions apply (i.ec. on the
section 9(3) of the Criminal Law Act 1977). Wovld such
sufficient for protection? Or wouvld it be preferable
on the prosecution to prove that the person concerned

knowingly?

ii) Paragraph 23 suggests that an abuse could thereafter

by someone who had entered premises other than as a trespass
accepted therefore that it would be necessary for any nsw offence
penalise not only try as trespasser on residential premise
also when, having red other than as

someone fails to leave

iii) Paragraph 25 also identifi a number of situations in whi

various trivial and innocent ns of trespass, which might not even

be objectionable to an occupier, might be caught by any new offence.

To cover such situati i a need for an additicnal defence
vhereby an accused might prove at he had reasonable cause for belisving

either that he could lswfully enter the premises in question or

/that




that the occupier would have consented, if asked, to his entry?
iv) Paragraph 30 canvasses the possibility of restricting the
activation of the offence of entry as a trespasser (as opposed
to failing to leave.at occupier) to those circumstances

where someone is present e premi at the time of trespass.

Is it thought that there is icie 5 r S a restriction?

/EART VII




PART VII - EMENT AND POLICE INVOLVEMENT

37, If any offence of trespass on residential premises were to be created
there would be no ovbvious body other than the police to carry out enforcement.
The existing civil remedies rest in the hands of the individual concerned.

On one view, if a criminal offence of trespass on residential premises were

to be created, it might be possible for enforcement to be left to the
individual by way of private prosecution. But in practice a criminal offence
of trespass wculd probably need to carry with it associated enforcement powers,
e.g. arrest and for the grant of such powers to be restricted to constable
And if the individv was unable to take effective action himself through

o

a lack cf enforcement powers, in the natural order of events he would call

on the police for them to exercise their powers. In short although there

would be iuty con the police tc enforce the law in this area the expectation

hey would.

t would be the vractical effects of police enforcement?

stify police enforcement? And what would be the resource

or the police?

The present rcle of the police in this 2a is set out in paragr
creation of a criminal offence of trespass on residential premis

. . . 5 0o
police would often entail the police

a trespas is deci whether, for example, to arrest a party would have
toc depend on his as: sm f whether that person had a lawful right to be
where he was - a matter on which no conclusive evidence might be avail

As the paper

has alrezdy indicated (paragrsph 16) this difficulty would be particularly

acute in relati T tic & landlord/tenant disputes occurring on

residential premises At present when the police attend such a dispute the

/ourpose




rpose of their presence is merely to prevent an occurrence cf a breach of the
peace and securing the departure of one of the parties is a means to that end;
this can usually be achieved by persuasion and there need only be a very broad

assessment of the relative rights of the parties.

Lo. At present most calls for police assistance to eject trespassers app

to arise from disputes on commercial premises (e.g. in shops/restaurants),

domestic and landlord/tenant disputes; and to a lesser extent trespass in the

offices of particular organisaticns or industrial premises or private land
furtherance of political, industrial or sectional protests.

have powers to deal with, for example, breach of the

to commit certain criminal offences. But would the

of trespass on residential

other offence, less willing

that the owners

to the police to

pramses regardless of circunstance s poli must ,

Jaw in an even~handed way. 3 eir involvement in crind

domestic disputes and disputes over title

! 2 st 4, o 5 e
4108 It is difficult to make any realistic estimate of > resource

implications for the p

depend on the priority individual chi

activity. But even if there were no g amount
devoted to attending such incidents than

criminal proceedings could create a si

be justified by the nature and scale of the

vould be designed to deal?




“ Penalties and mode of trial

2. The offences of entering ar in Part II of the
Criminal Law Act 1977 (sce paracraphs 10 and 11 above) are triable summarily

bject to penalties within the range of maximum fines of £1,000 and

terms of imprisonment not exceeding six months. If a new offence of trespas

vere created iether on residential mi on specifi

of premises into account

gravity of the o courts would

likely to be zsked to adjudicate?

/PART VIIT
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nsidered the implications of extending the criminal

request

such an offe

ren circumscribeac

fence would




' similar difficulty may also arise over vhether & new criminal offence is

necessary in practice in relation to all the situations described in this
The paper has also demonstrated that a general offence could have
unexpectod side effects and could present difficulties of enforcement. The
crucial question is, therefore, whether society's disapproval of some forms
.

of simple trespass and the likely effectiveness of criminal sanctions are

sufficiently great to outweigh these other considerations.

L7, The second option - namely to restrict an offence of simple trespass
to certain specified premises - 1& simpler and raises fewer technical
enforcement difficulties. The main difficulty, as indicated above, is
whether it is acceptable to select particular premises for this de

;

special protection. The Government would welcome some indicaticn of

feeling on this issue.

48 | 1In the Government's view, the issues raised in this paper cannot
resolved without the benefit of informed public debste,vcoth on the
for any change in the existing law and on the practicel implications
any such change. It has been the aim of this paper to provide the

for such a debate.




ANNEX

SUMMARYOF RELEVANT PROVISIONS OF THE CRIMINAL LAW

Criminal Law Act 1977

Violence for securing enlry

The use or threatened use of vidsnce against persorscr property for the
purpose of securing entry into any premises, without lawful authority, is
an offence, provided that there is someone present on the premises who is
opposed to that entry and the persen trying toenter knows this to be the
case. It is a def

person on vhose beha e acting was a displaced residential occupier
of those premises. 1 mum penalty on summary conviction is six

imprisonment or 0 fine or both. (Section 6)

cupied property ? constitute en offence of criminal

2. hdverse occupation of

It is an offence for someone W has entered premises asa trespasser to
to do so by or on behalf of
otected intending occupier
1ty on summary conviction is six montl

o or beth. (Section 7).

Trespass with a weapon

Anyone who has entered premises irespasser and has withnm a weapon
of offence (that is an erticle £ se for causing injury) commits an
offence punisheble ry convictionwith a maximum of three months'

imprisonument or a £1,00 > or both, (Section 8).

4. Trespass on premises of a foreign mission

in a diplomatic mission, consular premise
diplomat or similar premises. The maximum

six months' imprisonment or

Sl e S
1ling house,

ard




commission of a criminal offence. The maeximunm penalty on summary conviction

is three months' imprisonment or a £200 fine. conviction the

offender can be committed to the Crown Court for C ; ig liable

= ~n)

to a maximum penalty of one year's imprisonment. i iy 5 and 10)




IITI Criminal Damage Act 1971

Intentional or reckless destruction of or

is

punishable on summary conviction by up

£14,000 fine«or both or on

conviction on in

years' imprisonment.

2. Agpravated Damage

Intentional or reckléess destructiorn of or
to endanger someonc else's life or where a
is

created is punishable on conviction on

imprisonment.

3.

Simple or aggravated damage

Arson

on conviction on indictment

Threa to destroy or dama:

property if he knows that to
else's life) is punishable on =

imprisonment or a £1,000 fine or both or o

up to ten years' imprisonment.
P &

5. Possessicn with intent

The possession of anything for us

proprty (or one's own property lest

endanger someone else's life) iz punishabl

to six months' imprisonment or a £1000 fin

damapge to someone else's proverty

to six months' imprisonment or a

dictment with a maximum of ten

(Section 1(1))

damage to any property with intent
n obvious risk of danger to life

indictment with a maximum of life

(Section 1(2))

an offence of arson punishable

ment. .

(Section 1(3))

up

n conviction on indictment with

(Section 2)

¢ to destroy or damage someone else
ruction or damage would thereby
convi

e on sumnmary

e or both or on conviction on

indictment with up to ten years' imprisor

IV Theft Act 1968

1. Theft
Theft (dishonestly appropriating pxop

the intention of permanently dej

11

belonging to someone else with

person of the property) is

t
S




punishable on conviction on indictment with a maximum of ten years' imprisonmert

nr op summary conviction with a maximum of six months' imprisonment or 2

£1,000 fine or both.

—

(Section 1)

2. Rebbery,
A person who stomls znd io order Lo do 50 uses force or puts scmeone in
fear of being subjected to force is guilty of robbery. This is pnnishable
with a maximum of life imprisonment cn conviection on indictment.

(Section 8)

arglary
Burglary, that is:

(a) entering any building or part of a building as a trespasser with
intent to steal anything, to inflict grievous bodily harm on anyone, to
rape any woman or to do unlawful damage either to the building cr to anythin
within the building; or

(v) having entered any building or part of a building as a trespasser,
then stealing or attempting to steal anything therein or inflicting or

attempting to inflict grievous bodily harm on yO! nerein:

is punishable on conviction on indictr

L. Aggravated burglary

Burglary with a firecarm, imitation firearm, weapon of offence or explosive

carries a maximum penalty of 1life imorisonment.

(Zection 10)

have in one's possession, outside of one's ow
for use in the course of or in connection with
on indictment is three years' imorisonmert.

(Section 25)

st the Person Act

violence against another person are chargeable under any ore of a

number of statutory provisions depending on the nature and degree of geverity

h
common assault punishable under section

imprisonment or a £1,000fine or bo

{0 )4
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on summary conviction or up to one year's imprisonment on conviction on

indictment; assault punishable under section 42 with uv to two month's

imprisonment or a £200 fine on summary conviction: aggravated assault upon

a male child under 14 or upon a woman punishable under section 43 with up

to six months' imprisonment or a fire of £500; assault occasioning actual

bodily harm punishable under section L7 with up to six months' imprisonmenf

or a £1000 fine or both on summary conviction or up to five years' imprisonment
) L 248

on conviction on indictment; unlawful and malicious wounding or the
infliction of grievous bodily harm is punishable under section 20 with up

to six months' imprisonment or a £1000 fine or both_ on summary conviction

or up to five years' imprisoament on conviction cn indictment; and wounding

or the causing of grievous bodily harm with intent is punishable under

.on cenviection on. indictment .
section 7é?w1€h a maximum of Lite impr

VI Sexual Offences Act 1954

Assaults of a sexual nature are punishable under the visions of the Sexual
Offences Act 1956. Offences include: rape (secticn punishable with a

maximum of life imprisonment; drocuring unlawful sesxual intercourse by

threats or intimidation or by false pretences (sections 2 and %) vunie

with up to two years' imprisonment; indecent ault on & (section

punishable on conviction on indictment with up
if the victim is under 13, otherwise up to two ;

summary conviction with a maximum of six months'

or both; and indecent assault on a man (section 15)

on indictment with up to ten years' imprisonment or

with up to six months' imprisonment or a £1000 fine

VII Offences against the public peace

tions

At common law there exist several offences dealing
a number of people gather together in circumstances likely to cause or
causing a breach of the peace. re t offences of unlawful
rout, riot and affray which carry an unlimited penaltiy.

charge to be brought will depend on the circumstances

case, in particular whether actual violence has taken > would
appear from decided cases on these offences that they apply to private
premises as well as t
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VIITI Binding Over

Magistrates have power under common law and under Statute (Justices of the
Peace Act 1361 and section 115 of the Magistrates' Courts Act 1980) to bind
a person over tn keep the peace and/or to be of good behavonr. Binding over
be on complaint by another person and it may follow arrest in
circumstances in which a breach of the peace has been committed or is
apprehended. Binding over is not a punishment but is to prevent a likelihood
of future mis aviour. Refvsal to be bound over can resuvlt in an immediate
committal custody The court will order the person to be bound over to
enter into a recognisance. Breach of the conditions of the order is

punishable with forfeiture of the sum stipulated to be paid by the recognisance




