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London SW1A 2AL

THE RENEWAL OF THE UNITED STATES EXPORT

Arthur Cockfield wrote to Francis Pym op/ﬂ February outlining a
proposed strategy to counter the use of the Export Administration
Act: to impode controls extraterritorially on companies in this
country.

2 The first part of this strategy - to bring pressure to bear
on the Administration and Congress to amend the EAA itself so as
to remove its objectionable features - has been pursued with
great vigour and some success. All those in positions of
influence in Washington have been made aware of the UK point of
view; and largely at our prompting the European Communit y and a
number of other friendly countries have made strong
representations on similar lines. There are clear signs that
our efforts have influenced the debates in Congress in a
favourable sense.

4 The other main element in Arthur Cockfield's intended
strategy was the proposal that, unless the EAA was amended so as
to remove its extraterritorial application, we should exercise
our powers under the Protection of Trading Interests Act to
declare the extraterritorial application of the EAA and similar
US legislation to be contrary Lo UK trading interests; and
follow this up with a general direction forbidding firms in this
country from complying with such legislation.
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foreign policy controls aould be applied to the overseas
subsidiaries of US companies.
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Foreign and Commonwealth Office
London SWI1A 2AH

From The Minister of State
Rt Hon Timothy Raison MP 9 August 1983

A.c... (‘G\——L1

RENEWAL OF THE UNITED STATES EXPORT
ADMINISTRATION ACT

Thank you for your letter of 3 Aygust to Geoffrey Howe, who
is on leave at present. Our officials have been closely in
touch on this issue. I entirely agree with the line which you
propose.

I am copying this letter to the recipients of yours.
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TIMOTHY RAISON

The Rt Hon Cecil Parkinson MP
Secretary of State for Trade and Industry
1 Victoria Street

LONDON SWiH OET
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Fromthe Secretary of Stale

CONFIDENTIAL

My officials are working with yours on a restatement of our
position aimed to influence the renewal process in the Congress.
We are urging other countries, both those affected last year by
the Pipeline and others, such as Canada and Australia, who like us
have a history of opposition to United States extra-
territoriality, similarly to express their concerns. And we are
encouraging representation from the European Community. Industry
in the United States has strong concerns about the Act,
particularly about the "trigger-happy" way in which this United
States Administration and the previous one have resorted
increasingly to wusing economic controls for foreign policy
purposes; their concerns, while not identical to ours, overlap
because subsidiaries of United States companies in our countries
find it very troublesome to be caught between conflicting
policies and laws.

A second objective is that the Administration should, as we have
pressed them to do, remove the controls which now harm British
companies which are United States subsidiaries: preventing or
restricting trade with a number of countries (Cuba, Vietnam,
Kampuchea, North Korea); and inhibiting their trade with the
wealthy Arab countries, because of the United States regulations
to counter the Arab Boycott. The complete failure by the United
States side to respond in the recent talks to this practical
request which we tabled fifteen months ago is a measure of their
fabdlure to tackle this matter with sufficient recognition of our
objection to these intrustions on our sovereignty. I am pleased
that you will be raising this with Vice President Bush. You will
see that I have minuted the Prime Minister asking that she should
herself underline our concern to him.

It is nonetheless apparent that there will be many voices in
Washington, both in the Administration and in the Congress,
against 1limiting the extraterritorial reach of the Export
Administration Act. Moreover, this reach is also embodied in
other United States statutes. During the coming weeks we need to
establish that it is our purpose to resist any future extra-
territorial exercise of these powers. Just as the United States
may continue to make this claim of poliecy and law, so our policy
and law rejects it. Unless and until we reach a better
understanding on the matter, the use of the Protection of Trading
Interests Act powers to resist United States encroachments needs
to become the expected this.

We need to make it absolutely clear that we are no longer
prepared to wait until the American Administration has inflicted
damage on our companies,but that we will take measures in advance
designed to head off such damage. We now need therefore to

a more explicit statement of the counter-action we
propose to take; and to put this to the United States at the time
and in he way most likely to influence favourably the terms in
which the United State Act is renewed. And if we fail to achieve
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Fromthe Secretary of Stale

CONFIDENTIAIL

our objectives, and have to make use of the powers f{ protect our
companies, the Administration and the Congress will have been
fully forewarned.

I propose that we should decide now that, if the Export
Administration Ac (EEA) is not amended so that the powers cannot
be applied extraterritorially, we should promptly make an Order
under Section 1( h I'T Ac This would specify that the
extraterritorial applicati the EE and other comparable
United States laws / regulations made, or to be made,
thereunder are damaging or would threaten to damage our trading
interests. This could be accompanied by an Order under
Section 1(2) of the Act, requiring persons carrying on business
in the United Kingdom who are affected by such’ applications of
the United States laws to notify me of this. At-a later stage,
we could proceed f 1 general Direction under Section 1(3),
requiring such person '$ to comply with the United States
measures.

Such a Direction could be used in relation to existing United
States measures of the kind I have referred to earlier which
affect our trade, unless the Administration expresses itself
willing to remove the extraterritorial aspects of these measures,
as far as their discretion under statute permits.

I have also asked my officials to examine with yours whether it
would be possible to make a general Direction under Section 1(3)
in relation to future use of the United States enabling powers
(both the EA Act and other similar powers) to apply controls to
such companies. The great advantage of this would be that it
would hold the 1line, l1ly and politically, in advance. Thus
in a politically sens : where we shared United States
broad objectives b doubted opposed their intention to employ
economic sanctions, we would no face the choice between divisive
objection and inaction in d 1C f our own interests.
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