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The Attorney General has asked
me to provide you with a copy of his
reasons for not prosecuting The
Guardian in respect of their publica-
tion of the memorandum in this case.
I enclose it herewith.
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REASON FOR NOT PROSECUTING GUARDIAN

When the Guardian published the Secret Minute in full on 31st October 1983

it was appreciated for the first time that the newspaper must have the

document or a copy-in -its'pogsession. Following their disclosure, the

primq consideration was to diséover the source of the leak who was
apparently in a senior and sensitive position so that if he were not
discovered National Security would have been at stake. To that end
- The Attorney considered that the appropriate action was to compel surrender
of the document through the Civil Courts. Despite their continued
opposition, the Guardian was compelled to hand over the Minute after the
hearing by the Court of Appeal on 16th December 1983. Miss Tisdall was
eventually discovered after the photocopy could be examined. The view
was taken that hers was the primary offence and she was duly prosecuted.
So far as the Guardian staff were concerned, in addition~to the possible
evidential difficulties in establishing a case against them, there was
not the same element of breach of trust‘

and there was also the fact that the evidence against them had
been obtained by a civil compulsory process. In the circumstances it

was not thought right to prosecute them.




