PRIME MINISTER 24 January 1986

RELEASE OF CONFIDENTIAL DOCUMENTS

1. The release of documents is both a political and legal

The Treasury Solicitor's advice and his report, with

which we agree, can be summarised as follows:

-——— e —

Any document or witness can be sought a select committee.

The witness can, under the "Memorandum Guidance" refuse
=T

to answer or disclose a document but if this is

challenged in the last resort:

the Minister is responsible for the document as the

representative of the Crown.

Refusal to disclose or answer by a Minister is regarded

—y

by the House as "a matter of serious concern".

pr—

The House may censure a Minister responsible for refusal

T sy,

to answer or produce a document.

P It is clear from the Salmon Report (copy attached) that

e

the Marconi Case, 1912 might be regarded by Mates and the
R

Defence select committee as a precedent to seek papers in the



http://www.nationalarchives.gov.uk/legal/copyright.htm

_2_
Westland Case. Further precedent would be found from the

recent investigation of the shipbuilding Corporate Plan.

—_.-—__-\\k

T ——

3 A cumbersome option which'\we do not recommend, but which

might be considered, is|a Tribunal of Enquiry, under the 1921
Act (also attached). This co

confidence and two Privy Go

within a few days, and defuse a select committee.

4. There is the option to put relevant papers in the Library

of the House which you may find preferable.
e e ——
-—_-___-_’_______-————-——

5 Do you agree to ask the Attorney to release relevant
documents and thereby defuse a predictable House of Commons

= —

Enquiry?

- —

HARTLEY BOOTH
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CHAPTER 7.

An Act to make provision with respect to the
‘taking of evidence before and the procedure
and powers of certain Tribunals of Inquiry.

| [24th March 1921.]

I BE it enacted by the King’s most ﬁﬁccellent Majesty,
. by and with the advice and consent’ of the Lords
Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,
as follows :— ‘

Powers with - 1.—(1) Where it has been resolved (whether before
respect to  op after the commencement of this Act) by both Houses
';l;‘.:d?nkc‘(;'g of of Parliament that it is expedient that a tribunal be
&, before  established for inquiring into a definite matter described
. certain tri-  in the Resolution as of urgent public importance, and in
bunels of ~ pursuance of the Resolution a tribunal is appointed for
MUY the purpose either by His Majesty or a Secretary of
State, the instrument by which the tribunal is appointed
or any instrument supplemental thereto may provide that
" this Act shall apply, and in such case the tribunal shall
have all such powers, rights, and privileges as are vested
in the High Court, or in Scotland the Court of Session,
or a judge of either such court, on the occasion of an

action in respect of the following matters :—

" («) The enforcing the attendance of witnesses and
' _examining them on oath, affirmation, or other-

. Wwise
(b) The compelling the production of documents;

i o+ . (¢) Subject to rules of court, the issuing of a com-
s : mission or request to examine witnesses abroad ;

1921,

Tribunals of Inquiry (Bvidence)
Act, 1921, -

Cum. 7.

2}1(1(: l?e s%lr.rill?oni signed by one or ‘more of the members
ol e unal may be substituted for and shall be -
T ig a,xi:;gr :EEV quéma,l process capable of being

St lon for enforcing the attendance of

nd compelling the i
production of {
(2) It e of documents,

(a)l on being duly summoned as
tr}bunle makes default in at
(b) being in attendance as g

take an oath legall ' i

¥ required by the tribunal
1:10_ be taken, or to produce any document-n?n
tl'sb power.or control legally required by the
ribunal to be produced by him, or to answer

any question to which the trib : \
, . legally require an answer; or - una,l. may‘

a witness before a
tending ; or |

witness refuses to



http://www.nationalarchives.gov.uk/legal/copyright.htm

contempt of that court ;

the chairman
that person under hig hand

of the

nd the Court of

upon inquire into the

tribunal may

Session, and

alleged offen

certify the offence of

to the High Court, or in
the count may there-
ce and after hearing

any witnesses who may be produced against or o

i of th

(8) A witness before an
led to the same i

Were a witness before the High C

Session,

2. A tribuna

aforesaid—

Short title,

1 to which this Act is S0 applied as

y such tribunal shall be
mmunities and privileges as if he

ourt or the Court of

Powers of
: tribunals ag
to exclusion
of publie
and grantin
?ightg of g
audience,

Cm. T 8. Tribunals of Inquiry (Bvidence) 11 Gro, 5.
' Aet, 1921,

3.
(LEviden

"This Act may
ce) Act, 1921,

be cited as the Tribunals of Inquiry
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CHAPTER 7.

An Act to make provision with respect to the
‘taking of evidence before and the procedure
‘and powers of certain Tribunalg of Inquiry.

| [24th March 1921.]

l BE it enacted by the King’s most. E'i_:cellent Majesty,
by and with the advice and consent’ of the Lords
Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,
as follows :— ‘

Powers with +  1.—(1) Where it has been resolved (whether before
- respect o op after the commencement of this Act) by both Houses
:2?(1?;;‘;@ of of Parliament that it is expedient that a tribunal be
"&o., bofore  established for inquiring into a definite matter described
. certain tri-  in the Resolution as of urgent public importance, and in
bunals of  pursuance of the Resolution a tribunal is appointed for
ABHEET: the purpose either by His Majesty or a Secretary of
State, the instrument by which the tribunal is appointed
or any instrument supplemental thereto may provide that
" this Act shall apply, and in such case the tribunal shall
have all such powers, rights, and privileges as are vested
' in the High Court, or in Scotland the Court of Session,
or a judge of either such court, on the occasion of an

action in respect of the following matters :—

(«) The enforcing the attendance of witnesses and
_examining them on oath, affirmation, or other-
wise ;

(b) The compelling the production of documents;

o o . . (c) Subject to rules of court, the issuing of a com-
. mission or request to examine witnesses abroad ;

1-021. : Tribunals of Inquiry (Evidence)

Act, 1991, i

- and & summons s
of the tribunal

igned by one or more of the m
: emb
e may be substituted for and shall eﬁ‘:-
0 any formal process capable of being
ny action for enforcing the attendance of

issued in g

witnesses and compelling the produc

(2) If any person—

(@) otn.geingi duly summoned a
ribunal makes default in attending :
(6) being in- attendance as a Witnessglze?;ses to

tal ‘ '
i {gealtlaligg,l legally required by the tribunal

or to produce any doc i
) ument
his power or i oo

: control legally required b
tribunal to be produced by hinr;,1 or to an);v?;g
any question to which the tribu
legally require an answer; or

tion of documents.

s & witness before a

nal may
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(¢) does any other thing which would; if - the
tribunal had been g court of law having
power to commit for contempt, have heen
contempt of that court; o L

the chairman of the tribunal may certify the offence of
that person under his hand to the High Oourt, or in
Scotland the Court of Session, and the couit may there-

upon inquire into the alleged offence and after hearing
any witnesses who i

Y. (8) A witness before any such tribunal shall be
. entitled to the same Immunities and privileges as if he

Were a witness before the High Court or the Court of
Session, n '

2, A tribunal to which this Act is so applied as poyers of
nforesaid—- : tribunals ag

publte or any s e ion

present at any of amf granting
e tribunal unless in the tight of
opinion of the tribunal it is i the public sudience,
interest expedient so to do for reasons con.'
nected with the subject matter of the inquiry" -
or the nature of the evidence .to be given :
and s s B

» Lribunals of Inquiry (Bvidence) 11 GEo. 5.
' det, 1921, '

Short title, 3. This Act may

be cited as the Tribunals of Inguair
(Zividence) Act, 1997, _ s of Inquiry
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