r- — O LCRET I‘ I

,_Q' 2

Mr Giffard

cc: Private Secretary,
PS/Mr Onslow
PS/PUS
Mr Wright
Mr Ure
Mr Gillmore
Sir 1 Sinclair
Heads of:
UND
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Emergency Unit

Miss Franklin, DS11, MOD

FALKLANDS: COMPARISON OF THE DRAFT AGREEMENTS OF 13 AND
19 APRIL

1. I submit, as requested, a note of the differences
between the two texts, bringing out the main reasons why
the latter is so much worse for us, together with annexes
spelling, out the main provisions of each text and the
detailed differences. 1 suggest that these should be
discussed very early this afternoon.
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SUBJECT: THE FALKLAND ISLANDS

Comparison of the draft agreements of 13 and 19 April

1. The provisions of the draft Anglo/Argentine

apreement, as it stood when Mr Haig left London on

13 April, are summarised in Annex A. The provisions
;f'i - . the draft which he sent us on 19 April
are summarised in Annex B. :
2. | The differences between the two are indicated in
.Annex B. The most important of them are:-
a) 'WithdfaWal. In the earller draft this = carried
out by both the UK and Argentina within two weeks.
beu® koo
In the later draft, Arpentlna s two weeks to
withdraw but the UK hzs onlv one. ' Moreover our Task
- Lawad $

L;\-\,\‘Force but not our submarines,. are renu1req/tn=s$&ﬂd
>

off at least 1750 nautical miles away from=thc—3th
how(?
dzpn. The UK isg 1s0(reau1red to 1lift the MEZ within

24 hours of the apreement

lete, dtag %Jﬁa év N o
. E wo nominees of the Arpentine

Government 1nto the Legislative and the Executive
( ,.\ Cacle G\»-n c\_,O
Councils, in’ addition to at least one representatlve

; - of/
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red

the Executive Council and 3 out of 11 members of the
Legislative Council, (Indeed two members of the Executive
.Council are at present appointed by the Governor: Argentin

might in the future be able through the Special Interim

")

e)

3.

difficult for the UK fo éonéiﬁerﬁaccépting than the earliey

one are:-

a)

b\e Argentine inhabitants of the Isi'ands,(vm pive

Argentina effective control over 3 out.of 9 members of

.later draft for economic and other relations with

Authority to determine the selection of either of

thes§;> f |

Economic Sanctions. The later draft requires that st

be taken to 1lift these as soon as nossible. This
means that they could be lifted before Argentine
withdrawal was comnlete, although the provision that
they shatl be lifted simultaneously would give the

UK control over‘the actual timing..

Relations with the Mainland. The provisions in: the

Argentina are far broader than before. They would
enable Arﬁentiné to claim that her nationals should
gave equal rights to purchase ﬁroperty, estabiish
businesées, live in the islands dhd 80 on... . The
purpose of this is underlined by the'infroduction

Wy A of 4 meslthn -
into the ag¥42;§§?3§} the possibility of compensation

for islanders wishinﬁ to leave.

Future Negotiations. The.subjecé‘ui future negotiat?

is stated in a way'thaf ertually éxcludes a return

to the status quo ante the invasion and is biased in
A
favour of a transfer of sovereirnty to Argentina.

The main reasons why the later draft is far more

L

°

Withdrawal. The pronosed arrangements are unequal

h

ENs

ons
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b)

d)

e)

DI T o O DSR 11C

and heavily favour the apgressor. For the second
week after the sipnature of the apreement Argentina would

have several thousand troons with eauipment in the

‘Falkland Islands, while the nearest UK forces, our

-{‘r ot YN i e o R
submarines, would be five hours away. Radd oy PR

e e e e o ™
Administration. The introduction of nominees of the

Argentine.Government into rhe Legislativeiand Executive
Councils in the Falklands would be completely
undemocratic. Government at the administrative ievel,
as well as in the Special Interim Authority, would

fn effect be sbared between the UK and Argentina. The
degree to.which British administration woulé;fé;
establlshed would be far less thanhigithe earlier draft

agreement.

Economie Sanctions. The prosvrect of their beiner lifted

before the comoletlon of Arpentlne withdrawal Poes
against the position of HMG that withdrawal mnst:he—
the first reauirement

RelationS‘with’the Mainland. The later draft onens

the p0351bilitv of an influx of Argentine peonle and

.businesses and encourages Falkland Islanders to denart

in the.face of.t@is 1nf1ux. (Although the UK would have

the ripht'to veto proposals in this field from the

Special Interim Authoritv the later draft does not

<
'make clear that this would wnable us to block an

Arpentine influx )

Future Nepotiatibns. The exclusion of the status ouo

ante the inva51on from the nossible.outcomes of
negotiations does not preserve the freedom of choice of
the islanderq }jlthough the UK would be free to refuse
agreement to any outcome in the neﬂotiations which was

unacceptable to the ‘i_s_lavnders ol ﬁmja“u /5 /P'QU‘
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/Aﬂkuiqu
THE DRATT ANGLO—ARCENTINE AGREEMENT : LﬁﬂﬂﬂﬂU}KmLiﬂl44H}*
MWHTONﬁjﬁHE VERSION)%/ OF 13 APPIL AR=35—FPRI1h.

1.. When he 1eif London on 13 Aﬁril; Mr Haig took to Buenos
_ﬁi}es a draft agreement between the UK and Argentina which
took account of his 11 hours of talks with the Prime
Minister. The essence of the arrangement foreseen in the‘

draft theh was:

a) Withdrawal of Argentine and British forces within

two weeks from areas of 150 nautical miles radius
from the Falkland Islands, South Ceorgia anqASouth“
Sandwich Islands. On completion of the withdrawal

~all forces to return to normal duties.

.b)De-militarisation. No forces toibe - -introduced (o
T . the areas pending a definitive settlement of the

Falkland Islands problem.

b i representative each from the UK, Argentina and the

US to verify withdrawal and devmilitarisafion;l

d) Coxeranit. 'Traditional local admlnlstratlon'

. including the executive and 1eglslat1ve Counc11s to
| et
-continue $

}i)iall decisions, laws and regulations adopted in

.futufe by the local administration to be

ﬂfl b Hsubﬁ;tied to the Spec¢ial Interim Commission and

:expeditiously'ratified by- it unlees deemed

/inconsistent
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e) Relatiomns with the Mainland. The Special ‘Interim ‘

"!(l ;

g

) ‘Economic Sanctions. Stenps to be taken to terminate |

g%{During the interim period, defined as ending on

SECRET
.l DSR 11C

inconsistent with thne apreement.

ii)LSxecutlve and ieglslatlve Councils to be
'enlarged to include at least one representatlve
of the Argentine populatlon of the Islands

“having the normal resident@ qualification.

iii) the flags of all three participating governments

to fly over the Commission's headquarters.

Commission to make recommendations~to the British and

:iArgentine: governments to facilitate travel,

|
- transportation, communications and trade with !
|

Argentina,

them within two weeks, : ; | ;

31 December 1982, the definitive status of the Islands!
to be negotiated consistently with the purposes

. . : po
and principles of the UN Charterf e includigg the
principle of self- determlnation and therefore(?he
wishes of the Islanders. (Before Mr Haig left
London on 13 April he provided an alternative version
of this part of the text which introduced references

to ‘decolonisation and to UN documents which,'ihfef

‘alia, stress decolonisation generally and its

- claimed'relevance to the Falklands.
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. THE VERSION OF 19 APRIL

T e P
redeploy to 6sua1 operating bases or areas ( duties'

b)'De;militarisation. ' :
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The revised draft agreement between -the UK and

Argentlna sent by Mr Halg to us when he left Buenos Aires

d..d e

on 19 Apr11 included the follow1ng main prov181on7T\“——’/f

a) Withdrawal.

Ca

uns ;
i) /Within 24 horus of the agreement, the UK /£o rescind
w : . 1
the MEZ . and Argentina(not to conduct military

_operations inﬁthree zones of 150 nautical miles

radius from‘the Falklands, South éeorgia and the .
South Sandwich Islands . - .
ii) Within 24 hours of the agreement British and
' L1 also 3
Argentine withdrawal to begin. (/new).
iii) Argentina to withdraW‘nalf_its forces in 7 days

ann all its forces in 15 days (different),

iv) UK to withdraw all its forces from the zones in

7 days (different). The Task Fewce to stand off at

least 1750 nautical miles away (new). Within 15 days

‘units of the UK naval Task Force and submarines t?

in the earlier version, which aisonreferred to

nes

Argentine fofces). "

i) From the day after the agreement is slgned no

introductlon of British or Argentine forces into the

q

‘three@zones. No forces to be introduced into the zones

pending.a definitive settlement 6f the Falklands
problem' (as (b) in Annex A).V

/e)

Lala ol ol aTes)
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. Special Interim Authority. . As in the earlier draft but

. name changed to 'Authdfjty‘,:and task to verlfy. .
cqmbliahge‘withiall the obligations in the agreement,
not just withdrawal and de~militarisation.
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d) Administration. As in the previous draft except that

/VOOthe/ngentine Gevernment is to appoint two
representatives each to the’Legislative .and Executive
(dznzf ; - Councilgs, in addition to the representative ¢f the

. :Argentine pOpulation of the Falklands foreseen in the

(1)

i ' °arlier draft. /G‘ere is a new provision about the police

‘They are to continue urder the:ddministration of the

. & 6'4 J
two Councils 'with a representatiwe of the resident

Argentine population' and to be subject to the super-

vision of the Special Interim Authority.

e)'Relations'Withﬁthe—Mainland. This is much expanded.

Movement of persons; and 'residence and ownérship and
disposition of prOperty’ are added to travelz trans-
portation; communications and trade. All these are
non to be promoted and facilitated on an equal baeist
i The Special Interim Authority: as in the earlier draft;
is to make recommendations; but on this widef range
of subjects and also on possible arrangements for
'compensat1on of Islanders wishing to depart. Two-other
- new points are that the UK and Argentlna undertake to
respond promptly to such proposals and that the Spe01a1
Interim Authorlty is to monitor the 1mp1ementat10n

of adopted proposals.

f)“Economic” Sanctions. Steps to end them are to be taken

_"from the date' of the agreement while in the earlier
version the t1me 11m1t was two weeks, Sanctions are

to be terminated 'simultaneéusly, and without delay

Prtisec Bl s L
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g) Future negotiations,” It is made explicit that negotiation
shall start within 15 days of the 51gnature of the
agreement and be concluded by 31 December Their subject

is stated as 'modalities for the removal of the Islands

from the list of non-self-governing territories'
established in the UN. The principle of self-determinatio
and therefore the wishesjof the Islanders; are still
~implied by a reference to the purposes and principles

of the UN Charter. But there is much other imprecise
'1anguaée about the rights of the inhabitants and the
principle of territorial integrity 'applicable to this ..
disputef)which Argentina would interpret as either not
‘excluding or implying a transfer of sovereignty. The

US is stated to be prepared to assist in.the

. negotiations,

SECRET



DRAFT OF AGREEMENT ON SOUTH ATLANTIC CRISIS
WORKED OUT IN BUENOS AIRES APRIL 19 1982

- |

COUNTER-PROPOSALS FOR OONSIDERATION

A,

COUNTER-PROPOSALS

The preamble and paragraphs 1 and 2
seem acceptable.

Paragraph 2.1. Delete 'rescind' and
substitute 'suspend enforcement of',

4> Paragraph 2.2.1 (second sentence)
Delete and substitute the following:-

'Within the same time period
the United Kingdom naval task
force will stand off at a distance
of at least [ ] nautical
miles from any of the co-ordinate
points. ' \

————f Paragraph 2.2.2.

(a) Re-draft first sentence as
follows: -

'Within fifteen days from the date of
this Agreement, Argentina and the
United Kingdom shall have removed
all their forces, equipment and
armaments from the zones'.

(b) In the same sentence, delete
'shall redeploy to their usual
m'i operating bases or areas' and
l? P substitute 'shall revert to
normal duties'.

SECRET
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COMMENT

Paragraph 2 is similar in purpose
to paragraph 2 of the text
provisionally agreed with Mr Haig
on 13 April. It would preclude
introduction or deployment of UK
force into the zones around South
Georgia and the South Sandwich
Islands after signature of the

Agreenment .

We take it that 'not conduct
operations in the zones' means

that Argentina will be precluded from
using the forcesshe has there.

There should, (S0 far as possibic]

be parity on timing and distance of -
withdrawal. The requirement for the
UK to withdraw all its forces from
the zones has therefore been {
deleted. The principle of parity on
distance of withdrawal might suggest
an opening bid of 200 nautical miles,
although Argentina is likely to have
withdrawn some of her forces at:
least to the mainland, which is
approximately 350 miles from the
Falklands,

Consequential upon the amendment to
paragraph 2.2.1. (provision has to
be made for the withdrawal of UK
force).

Redeployment to usual operating
areas would presumably involve

not only the turning back but also
the dispersal of the Task Force.

2053',




A,

Paragraph 3 seems acceptable

Paragraph 4

Delete 'from the date of this agreement,
steps' and substitute 'on completion of
the steps specified in paragraphs 2, 2.1,
2.2, 2.2.1 and 2.2.2 above, the two
Governments shall take measures to
terminate' .....

Second sentence, Delete 'without
delay' and insert 'at the same time'
after 'shall'.

Paragraph 5
Add 'Each representative may be

supported by a staff of not more than
[16 ] persons'.

Paragraph 6(A) 2.-)
Delete &laskd sentence and substitute:-
'"The traditional local

administration shall be re-established,

including the Executive and
ngis[ative Councils, which shall
be enlarged to include, on the
nomination of the Special Interim
Authority, representatives of the
Argentine population whose period of
residence on the Islands is equal to
that of others entitled to repres-

entation, such representatives to be in

proportion to that population, subject
to there being at least one such
representative in each Council’.

Paragraph 6(A)
Delete fewsth sentence

rsd.

B.

Duj \j» gleen US
Guovan tae . '

It is highly desirable that the
removal of sanctions should follow
completion of withdrawal and
not precede it. As a fall-back
we might be able to accept 'Before
completion ..... ' given that the
obligation is only to take measures
to terminate sanctions 'simul-
taneously, and without delay’'.

In the final analysis, we could
accept the existing text.

It is highly desirable to set a
staff limitation in the

agreement itself, if only to avoid
a major dispute on this subject in
negotiating the separate protocol
creating the Authority.

This is a reversion to the

13 April text subject to the

inclusion of the phrase 'on the

nomination of the Special Interim

Authority'. We would not want the

nominations to be made by the :

Government of Argentine and it

absurd to h

election, O oted that
a Haig text refers to the

continuance of traditional local

administration ' the
executive and le lve councils',

This could be taken to imply the non-
return of British administrators
(not just the Governor).

We could if necessary consider
substituting 'the local police
shall be re-established and shall
be subject to the supervision of
the Special Interim Authority,
which is authorised to make
proposals to the two Governments
for its enlargement to include

a representative of the resident
Argentine population'.




Paragraph 7(A)

Delete and substitute:-

'Pending a definitive settlement,

the Special Interim Authority

shall make proposals to the two
Governments to facilitate and promote
travel, transportation, communications
(including the movement of persons)
and trade between the mainland and the
Islands. Such proposals shall
simultaneously be transmitted

to the Executive and legislative
Councils/ The two Governments
undertake to respond promptly to such
proposals. The Special Interim
Authority shall monitor the
implementation of all such proposals
agreed by the two Governments'.

{ Whote vimos shadl lee
Sowphd

Paragraph 7(B)

Delete 'property'.

’ Paragraph 8(A)

Delete and substitute:-

Wiz Fdldamad.

'December 31, 1982, will conclude

the interim period during which

the signatories shall conclude
negotiations on mutually agreed
conditions for the definitive status
of [each of the three groups of] Islands
in accordance with the purposes and

principles of the Charter of the United

Nations and bearing in mind relevant
General Assembly Resolutions. The
negotiations shall begin within fifteén
days of the signature of the prese
Agreement .’

This is an essential counter-
proposal. We could if necessary
offer to discuss the subjects of
residence ownership and disposition
of property in the negotiations for
a definitive settlement.

We must insistthat possible
arrangements for compensation of
Islanders who do not wish to /
remain is a matter for us.

Our proposed text here is

basically a reversion to the

first Haig text, but with some
modifications. The first Haig

text permitted recommendations to be
made to the two Governments 'or

to the Executive and Legislative
Councils'. Under the text now
suggested, proposals would be

made to the two Governments but
transmitted simultaneously to the
Executive and Legislative Comcils‘ L
The reference to 'movement of
persons' has been included because
movement of persons is covered by the
1971 communications agreement. The
last two sentences, taken from the
second Haig text, seem fundamentally
unobjectionable. ;

As noted on the comment on 7(A) .
above, we could if necessary offer
to discuss this subject in the
definitive negotiations.

This paragraph is fundamentally
flawed, in that, when read in
conjunction with the remainder

of the text, it seems to envisage
integration with Argentina as the
only final solution for the Falklands.
There is a basic difficulty in
constructing an alternative formula
which might just, in the final
analysis, be acceptable to
Argentina. Any specific reference
to the 'wishes' of the Islanders
would encounter Argentinian
insistence that it be balanced by

a reference to the principle of
territorial integrity. The phrase
'bearing in mind relevant General
Assembly Resolutions' would
probably be the absolute mininmum
that Argentina would be prepared to
accept by way of reference to UN
activity; but that phrase would,
in our view, include more favourable
Resolutions, such as 2625 (XXV) as
well as the less favourable ones.




