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e CLAUSES

RODUCTORY NOTE

1. The purpese of this Bill is to provide powers additional to those
pailable under the prerogative and existing legislation which might be

exerCiSEd in the special circumstances arising from the occupation by force

of the Falkland Islands and their Dependencies by the Argentine Republic

It is drafted on a contingency basis and allows for Defence Regulations to
et the needs of the emergency to be made by Order in Council subiect

except for reason of urgency, to advance approval by both Houses of Parliament.

2, The Bill has been drafted on the basis that the full panoply of Regulations

shich would be needed in the event of a major war threatening the United
fingdom mainland would not be made. Tt is envisaged that the Regulations will

be confined to the provisions necessary in the limited context of operations

in the South Atlantic.

3. The Bill provides for the expulsion of individuals where it is considered

expedient, for the requisitioning of property, and control over the supply or
transport of goods and services. There is also provision enabling the apRiices g
and modification of other enactments by the Regulations, the creation and

s g X i ial
Nnishment of offences, the payment of compensation and the extra-territoria

%eration of the Regulations.

; - and remain
b e parts of the Bill dealing with the Regulations are temporary
i i riods of
' force for three months unless continued in foree (for maximua pe
5 frirmative’
firee months) by order of the Secretary of State, subject o &

re, :
*lution of each House.
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4 contains the substance of the Bill i Drovi
,, Clause 1 ©iil and provides a general power
tions ("Defence Regulations') for is
to make regula S nst) for authorised purposes, as
g in s ~tion (1 arising f 2
sfined in subsection (1), arising from the unlawful occupation of the Falkland
nds and their Dependencies by the Argentine Republic. It sets out in
absections F2)to (4) the matters which may, in particular, be included in
) ations and in subsections (5) and (6) the detai te T
the Regulations an 1 5) and (6) the detailed arrangements for
mrliamentary control over the Regulations, which will be subject to affirmative
rsolution. The Regulations may, in particular, provide for the expulsion of
{ndividuals from the United Kingdom, the requisitioning of property, the control
of the supply or tra ort of goods and services, the suspension, amendment or
application of oth provisions made by or under an ena ment, and in particular
the sispension of the law relating to trading with the enemy, and the creation and
-

pnishment of offences.

2. Clause 1 subsection (1) contains a general power to make Defence Regulations

b Order in Council as necessary or expedient for any of the authorised purposes.

These are tied to the Argentine occupation and are defined as the defence of

} : < tion of the
the realm in the circumstances arising out of the unlawful occupail

%alkland Islands and their Dependencies by the Argentine Republicy meeting

s ion; and
) : R : i of that occupationj
eclal circumstances arising or likely to arise out

% N upation.
the efficient prosecution of hostilities in consequence of that occur
of the Bill
Sibsect s on (1) also provides that nothing in the other provisions
tions conferred
shal) Prejudice the penerality of the power te make Defence Regula

b
Y the Subsection.
rs for which

st i tant matte
ntains the most impor

Clay
Havse 1 subsection (2) co

Deg, These are:
tfen N ' y ade. Thes
e Regulations may, in particular, be mad
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sars to the Secr

tary of State expedient. This

s not subject to the rules and appeal procedures ung
> o) (-1 mder

power 3

Immigration Act 1971 to permit rapid expulsion for ex

the ample

of Al.gmtinc nationals who are considered a threat to the defen
i ce

of the realm, or in tion for similar action taken against

pritish nationals. (It is intended that the power to expel will

apply only to natior of Argentina or any other hostile country
Further exemptions may be granted in the Orders or on an

administrative basis). There is no provision for

Regulations about internment;

(b) authorising the taking of possession or control of any property
or undertaking, or the acquisition of any property other than land.
This provides e specific statutory basis (as opposed to the use of
the prerogative) for obtaining the necessary facilities, supplies

or means of transport required for the defence forces or in support
of them. It would also permit the seizure and requisition of ships

and other property owned by Argentine nationals. (Clause 5(2)

makes it clear that the powers conferred by the Bill are in addition

: - ive);
to, and do not derogate from those exercisable under the prerogati )i

i : e transport
(e) imposing prohibitions or restrictions on the supply or .

b 1 3 P o used, for
of goods or the provision of services. This could D '

. A o mzments
€xample, to prevent the supply of strategic materials or arfs

to the Argentine Repub
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e ding, amending or a G
any otheT legislation it may be desirable to involke,
Jear that it is within the vires of the Regulations to suspeng ef
spend ete
other statutory provisions;
(e) without prejudice to the generality of paragraph (a) suspending,
to such an extent and with effect from such time as is specified in
the Regulations, the Trading with the Enemy Act 1939 and any related
enactment; and any rule of law related to trading with the enemy.
The 1939 Act is designed to deal with a more serious situation than
unlawful
that arising from the/ Argentine occupation of the Falkland Islands, and
its provisions are thus more severe than may be warranted in the
present circumstances. On the outbresk of war, all dealing with
"the enemy'", which would include British subjects resident in Argentina,
becomes ille ; and contractual obligations suspended or aveoided.
(f) for the creation and punishment of offences. This provision -
allows the Regulations to create specific offences such as sabotace,
P

and enables the codification of the relevant criminal law.

; gulations for

ection (3) allows provision under Defence Re
ect of things

+ Clause 1 sub

fuiring or authorising the payment of compensation in resp
: J ions, the
®ne for any of the authorised purposes, whether under the Regulations,

v‘ : i ompensation
ferogative of the Crown, or otherwise. The effect is to allow compen

i 1s0, for example,
b paid not only where property is acquired or used, but also,

g e At present
"2 other losses such as where a voyage has to be cancelled. At P

e put this now
- (Defence) hct 1939, bu

fengaty i 3 ion
ation is payable under atio

D xercised.

8 only where prerogative powers are €
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v ..
.o 1 subsection (i) provides for a1
b pefence Regulations may be made. These are:
¥i
. incidental, consequenti ! : ~
(a) such 1n¢ al, q al and supplementary provisions
as appear necessary or expedient for the purpose of the
Regulations, including in particular provision for the
enforcement of the Regulations and for the charging of fees.
(In some circumstances, for example if all Argentinians in the
United Kingdom were required to register with the police, fees
1t become payable);
(b) different provision for different parts of the United Kingdom;
this is necessary since the Regulations extend to Scotland and
Northern Ireland, which have their own systems of law;
) Y
(c) power for any Minister to provide for any of the authorised -
purposes by means of whatever instrument may be specified in the
Regulations. This will allow for the making of orders and the
=

issuing of instructions or directions;j

(d) provision for the proof of any instrument made or of any

authority given under the Regulations.

b Qause 1 subsection (5) provides that an Order in Council under clause 1 ehall
ot be made unless the draft Order containing the Regulatians has been 1aid before
Parliament ndtapprovedliyls resolution of each House. The subsection 31:50
ProVides than an Ordes ey ba nadE e urgency requires it, in advance qA

Papys
hamentary approval.
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or 5) Juires if P - ) ,
Lon_\5) 1 @ & not been
the Order in Council containing the

Regulations must be

jament and shall cease to ha

apls ve effect after 7 days unless
asd pefore Ear s
B

y resolution of both Houses. This will be without

prejudice to any
_oroved b
ar

-ready taken under the Regulations or the making of a new Order, The
ction alreacy
ac

D g o o — £ Al .

iod excludes any period during which Parliament is dissolved or
1.y perl
7day ¥

W

uri hich both Houses are adjourned for more than four days.
e or dux e
C.grotued
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< ON CLAUSES

NOTES

CONCERNING RITORI PRAMT
(AUSE 2 - CONCERNI RITORIAL OPERATION OF DEFENCE REG Fars

tes provision for the ex : :
1, Clause 2 makes provision for the extra-territorial operation of Defence

regulations by Order in Council. The normal principle is that United Kingdom
i Alngaon

lggis]ﬂtic‘n applies only to acts done within the territory of the United Kingdom
> S vl ks Mo
jowever for present purposes it is necessary to allow for a wider extent than

that

2, Clause 2 subsection (1) allows, subject to the limitations specified in

2

(

subsection (2), the application of any provisions made by or under Defence

Regulations, as may be specified in the Regulations to (a) persons outside the

nited Kingdom, (b) ships or aircraft or hovercraft outside or registered

ssions outside the United Ki

outside the United Kingdom, and (c) acts or o

J. Clause 2 subsection (2) cuts down the width of the provision otherwise

allowable under subsection (1) by restricting it to ships, aircraft, hovercraft

and persons with a United Kingdom connection. This is in keeping with the

general position taken by the Government of the United Kingdom, that where

extra-territorial jurisdiction is taken, it should so far as possible apply
sulations are not to apply
g

or . .
o1y to one's own nationals. Accordingly, Defence Re

] : ; i or an,
‘0 ships, aircraft or hovercraft unless registered in the United Kingdom Y
Fasea ; r in Council.
*¥ITitory to which the provisions of the Bill can be extended by Orde

A iy to acts or
for are they to apply to any person outside the United Kingdom or to
s the person i8 =

6S

omisgi 3 . it ingdom unle
188ions done by any person outside the United Kingd

‘ d i rson who
(i) a citizen of the United Kingdom and Colonies, & Pe
section 2, 13 or 16 of the

18 a British subject by virtue of




/ sthin the meaning of the said Act of 1948; op
within

ted or con

incorpozr

(ii) a body tituted under the lay of any

part of the United or the law of any territory to which

the provisions of this Bill can be extended by Order in Council; or

rge of a ship, aircraft or hovercraft

he United Kingdom or any such territory.

tion for provision made by virtue of clause 1(3) to allow payment

There is an

foas]

to be made to foreir tionals outside the United Kingdom, and in respect of
to be m g 5

non-British ships reguisitioned.




w0y POJERS (FAIKIAND ISLANDS) BILL 1982
L 1982

pHERGE
JOIES O CIAUSES ey
JAUSE 3 - DURATION OF CIAUSES 1 AND 2

Clause 3 sets out the arrangem or the life T
i axrargementogl 3
1 of the tem ora provi
P Ty provisions

1
of the Bill - thatisclauses 1 and 2. On Royal A

153 DY ™ isi

sent their provisions come

into force for three months; they may then be renewed by tr
3 Lhe Secretary of §
tate

f to three monthe at a time b n aer subje ne affirmative resolution
C Yy an order bject to t f;
f t £
t e reso 0,

2il 0 ma

Tha NN ee
The ¢k 2lso erable

procedure.
proc
appears necessary or expedient i
PP sary or expedient in connection with the expirati
= 1 xpiration of clau
clauses 1

and 2. Any such Order is j
) h er is subjec 0
5 subject to annulment by either House of Parli t
S iament.

2 lause subsection prov »s that the tempora ovisions - clause
C 3 b T (1) provides tha emp! Iy provi

end 2 - of the Bi B in i
ill are to remain in force for three monthe after Royal Assent

They will then la i
1en lapse unless continued in force under clause 3 subsection (2)

3 Clause 3 subsecti 5
subsection (2) provides that the Secretary of State may by order

rade by t
Yy statutory ins me i a5
y instrument continue clauses 1 and 2 in force for periods up to

three mont
months at a time.

L] ur
ause 3 subsecti [ it i i
S Sub v_(:_t_l_gi_(__,é) prescribes the Parliamentary procedure in respect

sed continuance of clauses 1 and 2 under

of an
order AL
. It requires that any propc
jament for approval by

subsectj
101 - e s
n (2) must be laid as a draft order before Parl
Tego & .

lution of both Houses.
ovision to be made by Ordexr in Council

ry of clauses 1 and 25

‘hsectiorl__(_l_») endbles such pr

5 %
nection with the expi

ag g
Ppears

necessary or expedient in cor

make such incidental, supplementary

An Order )
* under this subsection may alse
£ the Ord

to be expedient for the purposes [}

and
Conge 3
quential provision as appear
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| nakes provision for similar action to be authorised for territo
go mare
It als

| - ited Kingdom.
the United

ries outside

o *€s any Order in Council under subsection (4)
¢, Clause 3 5
-
lment by resolution of either House of Parliament.
viect to annulment Dby &
subject
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» GENCY POWERS ( LAND ISIANDS) BILL 1982
gRGENCY 3

' JoIES O CLAUSES

™ PR

SE 4 - THE EXTENT OF

e
E

s BILL AND SUPPORTING REGUIATIONS

,, Clause 4 authorises the extension of the Bill by Order in Council o

o the Channel is, the Isle of Man, and any colony and to
installations including waters within 500 metres' of the Continental Shelf area

such an Order may specify the authority empowered to make Defence Regulations
I

for that territory.

2. Clause 4 subsection (1) allows the provisions of the Bill to be extended,
by Order in Council, to the Channel Islarnds, the Isle of Man, and to any
variations might be necessary.

colony, with whatever exceptions or

1 (2) provides that an Order in Council under subsection
it -

(1) may substitute for Her Majesty in Council any authority in the territory
concerned as the authority empowered to make Defence Regulations for the

territory.

e application of subsections 1 and 2

% Clause 4 subsection (3) extends th

of this clause to any installation in a designated area (and the waters within
9 . This
0 aetres of it) within the meaning of the Continental Shelf Act 1964

Vill apply, for example, to oil and gas offshore rigs.

)
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ON CLAUSES

\OTES

W4USE 5 = y
ives the short title of the Bi :

: L”P: gives the s of the Bill, provides a saving for the

by virtue of the prero i
Y p gative of the Crown, makes provi

ers exercisable
DOHErS

ing snses incurred by the Government he Bill 1
for meeting eXPer b overnment under the Bill, and deals with
the meaning of references to the United Kingdom and other territories.

on \’l) proviaes that the Act may be cited as the Lmergency

5, Clause 5 sube
7, Clause D SU-

sovers (Falkland Islands) Act 1982.

the powers conferred are add

toand not in derogation of those exercisable under the prerogative.

) : : : = e
use 5 subsection (3) provides that any expenses incurred by any Minister

b Cla

D : + -
or Government Department shall be met out of money provided by Parliament
5. Clause 5 subsection (4) provides that any reference to the United Kingdon N
orany territory includes a reference to its territorial waters.

CNRITIN N:._‘j:‘: TJ‘ 170
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CONFIDENTIAL

Emergency Powers (Falkland
Islands) Bill

EXPLANATORY AND FINANCIAL MEMORANDUM

The Bill confers a temporary power, by Order in Council, to
ke Defence Regulations in connection with the unlawful
scoupation of the Falkland Islands by the Argentine Republic.

Clause 1 contains a general power to make Defence Regulations,
i1 connection with that unlawful occupation, for the defence of
e realm (including dependent territories); for meeting special
drcumstances; and for the efficient prosecution of hostilities.
The Regulations may, in particular, include provision for the
apulsion of persons from the United Kingdom; for the taking
of possession or control of property or undertakings or the
acquisition of property other than land; for the control of the
supply or transport of goods or the provision of services and of
the performance of contracts; for the suspension, amendment or
application of enactments and subordinate instruments, and in
particular the suspension of the Trading with the Enemy Act 1939
and the common law relating to trading with the enemy; and for
the creation and punishment of offences. They will be subject to -
afirmative resolution.

Clause 2 makes provision for the extra-territorial operation of
Defence Regulations.

Clause 3 provides that clauses 1 and 2 are to remain in force
fora period of 3 months and may be continued in force for further
periods not exceeding 3 months at a time by an order made _by
:E:Slei_retafy of State.  Any such order will be subject to affirmative

olution,

Clause 4 enables the Bill to be extended to the Channel Islands,
the Isle of Man or any colony, and to off-shore installations.

Clause S includes a saving for the powers exercisable by virtue
ofthe prerogative of the Crown.

Financial effects of the Bill and effects on public service manpower

The financial effects of the Bill cannot be quantified. Public

#nice manpower implications are small.
B3 " a3
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CONFIDENTIAL

Emergency Powers (Falkland
JIislands) Bill

EXPLANATORY AND FINANCIAL MEMORANDUM

The Bill confers a temporary power, by Order in Council, to
make Defence Regulations in connection with the unlawful
occupation of the Falkland Islands by the Argentine Republic.

Clause 1 contains a general power to make Defence Regulations,
in connection with that unlawful occupation, for the defence of
the realm (including dependent territories); for meeting special
crcumstances; and for the efficient prosecution of hostilities.
The Regulations may, in particular, include provision for the
expulsion of persons from the United Kingdom; for the taking
of possession or control of property or undertakings or the
acquisition of property other than land; for the control of the
supply or transport of goods or the provision of services and of
the performance of contracts; for the suspension, amendment or
application of enactments and subordinate instruments, and in
particular the suspension of the Trading with the Enemy Act 1939
and the common law relating to trading with the enemy; and for
the creation and punishment of offences. They will be subject to
affirmative resolution.

Clause 2 makes provision for the extra-territorial operation of
Defence Regulations.

Clause 3 provides that clauses 1 and 2 are to remain in force
fora period of 3 months and may be continued in force for further
periods not exceeding 3 months at a time by an order made by
the Slecretary of State.  Any such order will be subject to affirmative
resolution.

Clause 4 enables the Bill to be extended to the Channel Islands,
the Isle of Man or any colony, and to off-shore installations.

Clause 5 includes a saving for the powers exercisable by virtue
Of the prerogative of the Crown.

Financial effects of the Bill and effects on public service manpower

The financial effects of the Bill cannot be quantified. Public
Service manpower implications are small.
783 A =8
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Clause
1.
%
g

4
5,

CONFIDENTIAL

Emergency Powers (Falkland
Islands) Bill

ARRANGEMENT OF CLAUSES

Defence Regulations.
Extra-territorial operation of Defence Regulations.

Duration of ss. 1 and 2.

. Extent.
. Citation and other supplementary provisions.

48/3
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Emergency Powers (Falkland Islands) 1

DRAFT
OF A

BI1IL L

(onfer on Her Majesty certain powers which it is A.D. 1982
axpedient that Her Majesty should be enabled to
exercise in the circumstances arising out of the unlawful
=, occupation of the Falkland Islands and their Depen-
dencies by the Argentine Republic; and for connected
purposes.

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
sembled, and by the authority of the same, as follows:—

BEITENACTED by the Queen’s most Excellent Majesty, by and

§ 1—(1) Her Majesty may by Order in Council make such Defence
rgilations (to be known as “ Defence Regulations *') as appear Regulations.
0Her to be necessary or expedient for any of the following
furposes (in this Act referred to as ** the authorised purposes ),
{hat is to say—
! (@the defence of the realm (including Her Majesty’s
dependent territories) in the circumstances arising out
of the unlawful occupation of the Falkland Jslands and
their Dependencies by the Argentine Republic;
! (b) meeting special circumstances arising or likely to arise
out of that occupation; and
(0) the efficient prosecution of any hostilities in which Her
Majesty may be engaged in consequence of that
occupation ; i
n::td Wothing in the following provisions of this Act shall prejudice
&nerality of the powers conferred by this subsection.
=3 48/3
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1939 c. 89.

T ENTIAL
CONFIDENT]A], CONFIDEN
oy ers (Falkland Islands
2 Emergency Powers (Falklang I " Emergency Powers (Falkland Islands) 3
nds
ce Regulations may : in the Order that it appears to Her Majesty
ngl?e }l))rcofsgci.gnkcgnlalmm may for any of the m“h‘"isedpu (Mll]s (dcbc)',ﬂ;ggsi)n of urgency it 65 necessary to dmake the
. s a draft having been so approved.
(a) for the expulsion from the Uniteq Kingg Order without a dra g

whose expulsion appears to the Secrety om of Do
expedient; Y Of gty o}y
(b) authorising the taking of Possession
S Apeti SRR or
behalf of Hc; Majesty, of any prope
or the acquisition on behalf of H
property other than land;

(¢) imposing prohibitions or restrictions op
transport of goods, or on the p
the performance of contracts;
uspending, amending or i G )

2 Sm?dilic-x(inn) 'rn\ [wtbr- 1('” i mplynng (\H“! or vl

atio any provision contained in or by
effect by virtue of any enactment, whenever Pﬂssed“m!

(e) without prejudice to the generality of parwﬂph'(
suspend to such extent and with effect fro suﬁ
time (whether before or after the Passing of this Agy
may be specified in the Regulations, the Operation of~

(i) the Trading with the Enemy Act 1939 and ay

related enactment; and )
(i) any rule of law relating to trading with (g
enemy;

(f) for the creation and punishment of offences,

Contro| !
ot o Underg
e Majesy gy

ly oy

he sup
Suppy
rovision ofservnces, orog

s

(3) Defence Regulations may make provision for requiring or
authorising the payment of compensation in respect of things dox
for any of the authorised purposes, whether by virtue of Defene
Regulations, the prerogative of the Crown, or otherwise,

(4) Defence Regulations may—

(@) make such incidental, consequential and supplementaryy)
provisions as appear to Her Majesty necessary of
expedient for the purposes of the Regulations, includg
in particular proyision for the enforcement of
Regulations and for the charging of fees; |

(b) make different provision for different parts of the Unitd %
Kingdom; i

(¢) empower any Minister of the Crown to make PW"’S‘;':
for any of the authorised purposes by such st
as may be specified in the chulatxons;l il

(d) include provision for the proof of any instrument Tt
or authority given under Defence Regulations.

(5) No Order in Council under this section shall be made ;
unless— "

(@) a draft of the Order has been laid before Pﬁ[rl}]’ﬂieamm
approved by a resolution of each House 0
or

CONFIDENTIAL

Order in Council under this section (except such an

f E}c‘%ich a draft has been so approved)—
iro

shall be laid before Parliament; and
@ [I cease to have effect at the expiry of a period of 7 days
) shall ning with the date on which it was made unless,
be,;;me the expiry of that period, the Order has been
IJcOi)\'cd by a resolution of each House‘of Parliament,
;E?r\vithout prejudice to anything previously done or
to the making of a new Order.

i rposes of this subsection any period of

ing for the purposes of i . '
hr?d;?u&ounl shall be taken of any period during which
Hxa‘;}ﬁent is dissolyved or prorogued or during which both
ﬁmare adjourned for more than four days.

1{1) Subject to subsection (2), any provision made by or Extra-

i territorial
akr Defence Regulations may apply to Ao
i i {ingc : Defence
(a) persons outside the United Kingdom; R

I ()ships, aircraft and hovercraft outside, or registered
outside, the United Kingdom; and

(¢) acts or omissions outside the United Kingdom,
bichextent and in such circumstances as may be specified in the

Klations.

() No provision made (otherwise than by virtue of section 1(3))
§tunder Defence Regulations shall—

@apply to any ship, aircraft or hovercraft outside 'lhg
United Kingdom unless it is registered in the Umter
Kingdom or in any territory to which the provisions ol
this Act can be extended by Order in Council;

() apply to any person outside the United mngdoﬂhorté‘;
anything done or omitted by any person outside e
United Kingdom unless the person in question is at
material time—

(i) a citizen of the United Kingdom and Colox:!gsr;
4 person who is a British subject by virtue of sec lthe 1948 c. 56.
2,13 or 16 of the British Nationality Act 1948 or e
British Nationality Act 1965 or a British pr?lleg‘m.

Person within the meaning of the said Act o ’
or

CONFIDENTIAL

|
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CONFIDENTIAY, CONFIDENTIAL

4 Emergency Powers (g alklang ’fland;) Emergency Powers (Falkland Islands) 5

(i) albody incorporateq al ; is Act may be cited as the Emergency Powers Citation
il atec const; _(1) This 2

law of any part of the Uniteq Kin d:rlx?%d Undey 51”3(21 Jslands) Act 1982. ::gp?elll:ernlary

any _lL})“L;(jli)’ to which the Provisiong op t;,'lh”ﬁwo[ (F wers conferred by or under this Act shall be in provijore

be extended by Order in Council; or 18 Act g 2)'Thet p?md not in derogation of, the powers exercisable by

yddition t0»

‘" e of the prerogative of the Crown.
jrty

expenses incurred by any Minister of the Crown or
0 f:nne);ll department in consequence of the provisions of this
govern!

2.t shall be paid out of money provided by Parliament,

. BCtion ; F ot 5 > .
Duration of 3.—(1) Sections 1_ and 2 shall Temain in foree until e g . ! his Act any reference to the United Kingdom includes
- p;rloduof three months beginning with (he day o (O 10t to the territorial waters thereof, and any reference to

= pesied, and shall then expire un] ued j ) - itory includes a reference to the territorial waters of
by an order under subsection (2), 0 fore § 4oy other territory

(i) in command or charge of e
hovercraft registered in the Unitec;1 lzup’ Arcrgf o
such territory, 0gdom gp 3§

5 territory.
(2) The Secretary of State may from time to time by &

instr : ory
by statutory instrument provide that sections | anddczrmade
continue in force for a period not exceedj ;

2 2 < ng three mon
the coming into operation of the order, ths g

! 1§
(3) No order under subsection (2) shall be made unless a gy
of the order has been laid before Parliament and approyed j
resolution of each House of Parliament. i

(4) Her Majesty may by Order in Councjl make such proyisiy
as appears to Her to be necessary or expedient in connectiop with)
the expiration of sections 1 and 2; and an Order i Counc
under this subsection may make or authorise the making of such
incidental, supplemental and consequential provisions as appear
to Her Majesty to be expedient for the purposes of the Order,

(5) Any Order in Council made under subsection (4) shall by
subject to annulment in pursuance of a resolution of either Houe
of Parliament.

Extent. 4.—(1) Her Majesty may by Order in Council direct that the
provisions of this Act shall extend. with such exceptions, adapie:
tions and modifications, if any, as may be specified in the Ordes, §
to any of the following territories, namely any of the Chanl
Islands, the Isle of Man and any colony.

(2) Without prejudice to the generality of subsection (I}
Order in Council made under that subsection with respect los;:gy
territory may direct that any authority specified in the Ordigoﬁu
be substituted for Her Majesty in Council as the au
empowered to make Defence Regulations for that territory.

1964 c. 29. (3) Without prejudice to section 3 of the Conpneﬂlﬁoiﬁf
Act 1964, subsections (1) and (2) above shall apply Igur:lion inal
and to any waters within 500 metres of, any msllh apply 8
designated area within the meaning of that Act as they
relation to the Channel Islands and the Isle of Man. 83
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MENT 1S THE PROPERTY OF HER BRITANNIC MAJESTY'S GOVERNMENT
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5 op0(sA) (82) 35 CoPY No 6

90 ,.\pril 1982
CABINET
DEFENCE AND OVERSEA POLICY (OFFICIAL) COMMITTEE

SUB-COMMITTEE ON THE SOUTH ATLANTIC AND THE
FALKLAND ISLANDS

EMERGENCY POWERS (FALKLAND ISLANDS) BILL

Note by the Secretaries

\ttached is a preliminary version of the draft Defence Regulations

forecast at ODO(SA)(BQ) 33. Further work is to be done on these

ntingency
text week., The regulations have been prepared on a co: g

ici ider
basis and represent a wide range of powers that officials cons

i t those
my be needed. From these Ministers will be able to selec

femanded by the circumstances.

; 82) 20 1st
These latest drafts replace those circulated at 0D0(sA)(82)

and 2nd Ref,

C H 0'D ALEXANDER
G R G MIDDLETON
S D SPIVEY

Signed

Cabinet O0ffice
30 Apri1 1980
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CONFIDENTIAL

At the Court at , the day of

1982

Present
The Queen’s Most Excellent Majesty in Counci]
Her Majesty, in exercise of the powers conferred by the Emerge.
(Falkland Islands) Act 1982(a), is pleased, by and with the “gdLvr}gz\, Powers
Privy Council, to order, and it is hereby ordered, as follows:— Of Her

PRELIMINARY
Title and commencement
1.—(1) These Regulations may be cited as the Defence (Falk]
Regulations 1982. and Islangs)

(2) These Regulations shall come into force on
1982.

Interpretation
2.—(1) In these Regulations—
“the authorised purposes” has the same meani i o
ok purp ¢ meaning as in the principg]
“ British-controlled ", in relation to a ship, aircraft or h
] ; led *, In rela a ship, 2 overcraft,
registered in the United Kingdom, any of the Channel Islands the ImSICans
Man or a colony; G ek
“ hostile state ™ means the Argentine Republic and :
B S - g any other co
engaged in hostilities against Her Majesty, being such hostilities a;m;;y
mentioned in section I(1)(c) of the principal Act ; .
“port” includes any dock, pier, jetty, wharf, quay
i ' ) . Y, arf, quay or other plac
which ships can take on and land goods or passengers ; -
““the principal Act” mea - ergency vers (F
o ‘982“5 p ct” means the Emergency Powers (Falkland Islands)

gpi : vl
ship ” includes any vessel used in navigation.

2 ese Re .
) l(__;In [{]LSL Regulations any reference to the master of a ship includes
= g[grnnj; to th.c person (other than a pilot) for the time being in charge
inc]ludasna l_a?y lcfcrenclc to the commander of an aircraft or hovercraft
e clerence to the person for the time being i i
o b by P time being in charge of the aircraft
REQUISITIONING
Requisitioning of chattels

Kii.;(v? ."lf'hp 'Sccrftgry of State may requisition any chattel in the United
o 1%1: m Il it ‘x‘ppuus to him to be necessary or expedient to do so for any
¢ authorised purposes and may give such directions as appear to him

to be necessar expedient i : : R
chattel ¥ or expedient in connection with the requisitioning of that

(2) Where the Secretar isiti
] y of State requisitions a i 3
tion or under the prerogative of the (quown. he r:;’yciﬂlfel e

(@) use or deal with, or authorise the use of or dealing with, the chattel

for such purpose and in i i
of the authorised Purpossczc;h :::éjnncr as he thinks expedient for any

@me | CenEO
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(b) hold, or sell or otherwise dispose of, the chattel as if he were the
owner and as if it were free from any mortgage, pledge, lien, securit
or other similar obligation. B y

(3) The powers conferred by this Regulation shall also be exercisable by
any person authorised by the Secretary of State to act on his behalf.

(4) In this Regulation *chattel ” includes any vehicle, ship, aircraft or
hovercraft and anything on board and any detachable part of a vehicle, ship,
aircraft or hovercraft ; and the power conferred by this Regulation shall be
exercisable in respect of any British-controlled ship, aircraft or hovercraft
(and anything on board and any detachable part of any such ship, aircraft
or hovercraft) whether or not it is in the United Kingdom.

(5) In this Regulation requisition ” means, in relation to any chattel, take
posscssion of the chattel or require it to be placed at the disposal of the
Secretary of State.

(6) In the application of this Regulation to Scotland, for any reference to
a chattel there shall be substituted a reference to a corporeal movable.

Requisitioning of space or accommodation in ships etc.

4.—(1) The Secretary of State may for any of the authorised purposes
require any space or accommodation in a British-controlled ship, aircraft or
hovercraft, whether or not in the United Kingdom, to be placed at his dis-
posal and may give such directions as appear to him to be necessary or
expedient in connection with any such requirement.

(2) If any requirement or direction under paragraph (1) above with respect
to any ship, aircraft or hovercraft is contravened, the master of the ship
or the commander of the aircraft or hovercraft, as the case may be, and 'the
person having the management of it, shall each be guilty of an offence against
this Regulation.

(3) Where, in respect of any ship, airc
be, there subsists between a person of any
below and any other person a charter-party or ¢
the first-mentioned person is cn]lilled to ;Imssess;oqw
hovercraft, or has the right to have anything carried,
or accommodation, in the ship, aircraft or .hovcrcrafl, the Secr::'la_r_v otfoSt:gle
may serve on the first-mentioned person, in any manner a;?pwrlng e
to be convenient, a notice stating that on such date as may be spean" =
the notice the rights and liabilities of that person under the contract Wi
transferred to the Secretary of State.

raft or hovercraft, wherever it may
class specified in paragraph (6)
or other contract under which
of the ship, aircraft or
or to use any space

(4) Where a notice is served under paragraph (3) abo[ve l:‘;g“:ﬂzrzgez?;ég
as regards any rights exercisable or liabilities lncl:rrcd‘ a l;“f"s f the Secretary
in the notice, have effect (subject to paragraph (5) b]do“‘,.;on on whom the
of State were a party to the contract instead of the P&[ ct to that person
notice was served and as if for any reference in the contra
there were substituted a reference to the Secretary of State. o
3 el jce servi

(9 The Sscretary of Statc may at i Sncelt WG St
paragraph (3) above in respect of a conl_mcl.‘an‘ d in respect of the con-
above shall, unless and until a further notice L\-quereg’ards. Py rights exer-
tract, cease to operate in relation to the contract Asn S0eh the cancellation
cisable or liabilities incurred on or after the date 0

3 A2
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takes effect, and notice of any such cancellation shall be given as 500N a5 mg
be by the Secretary of State in such manner as he thinks best for i"fol‘miny
the person concerned. g
(6) The classes of persons referred to in paragraph (3) above are
(a) persons who are resident in or inu\{‘pnr;l(cd under the law of, or an
part of, the United Kingdom, any of the Channel Islands, the Isle of Man 0{_
a colony ; y
(b) citizens of the United Kingdom and Colonies ;
(c) persons who are British subjects h)_ virtue pf section 2, 13 or 16 of
the British Nationality Act 1948(a) or the British Nationality Act 1965(b) ;
(d) British protected persons within the meaning of the said Act of 1943 .
(e) firms carrying on business in Scotland.

(7) The powers conferred by this Regulation shall also be €xercisable by
any person authorised by the Secretary of State to act on his behalf,

SHIPPING
Navigation instructions

S—(1) The Secretary of State may issue instructions (in this Regulation
referred to as “navigation instructions ) as to the places in or to which
ships may be or go, and generally regulating the movements, navigation,
pilotage, anchorage, mooring, berthing and lighting of ships, and any such
instructions may apply to British-controlled ships whether or not they are
in the United Kingdom.

(2) Navigation instructions may make provision for any incidental and
supplementary matters for which it appears to the Secretary of State issuing
the instructions to be necessary or expedient for the purposes of the in-
structions to provide : but any such instructions shall so far as practicable
avoid any prejudice to the revenue or to the due discharge of their functions
by the Commissioners of Customs and Excise.

(3) If, in the case of any ship, any navigation instructions are contravened,
the master of the ship shall be guilty of an offence against this Regulation,

(4) A person acting on behalf of Her Majesty may, in relation to any
ship, take such steps and use such force as may appear to him to be
reasonably necessary for securing compliance with any navigation instructions
relating to the ship ‘or, where an offence against this Regulation has occurred

in the case of the ship, for enabling proceedings in respect of the offence t
be effectually taken, Sosoedions I rpect oL e

(5) In relation to any particular ship or to ships in a particular port
anything authorised by this Regulation to be done by the Secretary of State
may be done on his behalf by any person authorised by him.

Ports, shipbuilding and supplies for ships.

. 6.—(1) This Regulation applies to any undertaking which is carried on by
a person of any class specified in Regulation 4(6) above and is engaged
wholly or mainly in one or more of the following activities—

(a) the management of a port ;

= S
(a) 1948 c. 56, (b) 1965 c. 34,
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(b) the building, repair or modification of ships ; or
(c) the supply of goods or services for, or for the operation of, ports or
ships.
(2) The person carrying on an undertaking to which this Regulation applies
and any person employed in any such undertaking shall comply with any

directions relating to the uarrying_on of lh," l{ndcnaking given by the Secre-
tary of State or by a person authorised by him in that behalf.

(3) Any directions under paragraph (2) above may be complied with not-
withstanding any restriction or obligation imposed by or under any enact-
ment, rule of law or agreement.

(4) The Secretary of State or any person authorised by him in that behalf
may by directions provide—

(a) for the person carrying on an undcrlakingllo which this Re_gu]alicn
applies to be relieved, either absolutely or subject to any conditions or
restrictions, of any obligation imposed by or under any enactment, rule of
law or agreement with respect to the carrying on of the undertaking ;

suspensi eithe e bject to any conditions or
b) for the suspension, either absolutely or su t to
rcs(lrictions_ of any provision affecting any of the activities of the undertak-
ing contained in, or in any instrument made under, any enactment.

i is Regulati icable avoid
Any directions under this Regulation shall so far as practica
Z\n()/S)perrlll{]iCC Llo the revenue or to the due discharge of their functions by the
Commissioners of Customs and Excise.
ertaking i 3 he powers conferred
the case of an undertaking in Northern Ireland t il
by((gaiggrabpfis ‘(2) and (4) above shall be exercisable also by the Depart
ment of Commerce for Northern Ireland.
(7) This Regulation applics to an undertaking such as is described in para-
graph (1) above— i » ol
(a) whether or not it forms part of a larger ungjcnzk.mgn which is not
wholly or mainly engaged in the activities there mentioned ; a
(b) whether or not it is carried on in the United Kingdom ;

e el authorised
and a certificate given by the Secretary of Slal‘g o{:‘:y ]-’; g;r:(:g A s
by him in that behalf to the effect that an undertaking

Regulation applies shall be conclusive evidence of that fact.

ROAD TRANSPORT

Drivers’ hours
Act 1968(a)
7.—(1) Nothing in section 96(1) to (6) of lhedT;l;:?)sps(l)gll apply to a
(dri‘vcr‘s permitted hours and periods of duty anrdance with, any general
driver so long as he is acting under, and in aC(f‘Olhis paragraph by or on
or spcéial authority granted for the purposes 0

behalf of the Secretary of State.

(2) Nothing in regulations under sccuo'n =4
(a) which concerns the entering of a cu
book, or s -

(a) 1968 ¢. 73

98 of that Act—

{ record in a driver's record

e e
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(b) which requires a driver to have such a book in his possession,
shall apply to a driver so long as he is acting under, and g
any general or special authority granted for the purposes o
by or on behalf of the Secretary of State.

(3) No provision of the applicable Community rules, within the Meaning of
Part VI of the said Act of l"(v&}\hmll imposes any Trequirement with
respect (o driving periods or rest periods of drivers or members of (he Crews
of vehicles (whether laden or not) used for the carriage of passengers or g0ods
shall apply to any person so long as-

(@) he is acting under, and in accol lance with, any general or specia]
authority granted for the purposes of this paragraph by or on behalf of the
Secretary of State ; and

(b) the vehicle of which he is driver or crew member is Within Great
Britain.

\Ccordance With
f this purugmp);

(4) An authority under any of the foregoing paragraphs may, insteaq of
conferring all the exemptions specified in that paragraph, confer only such
exemptions as are specified in the authority.

TRADE WITH HOSTILE STATES
Supply of goods and services
8.—(1) The Secretary of State may by order

(@) prohibit the sale or supply of goods or services to any person to
whom this Regulation applies ; and

(b) require any person intending to sell or supply goods or services to
any such person to notify the Secretary of State.

(2) An order under paragraph (1) above may apply generally or in relation
to such cases as are specified in the order : and any prohibition imposed by
an order under that paragraph may be subject to conditions as to the obtain-
ing of consent or otherwise.

(3) The persons to whom this regulation applies are—

(a) any hostile state ;

(b) any individual resident in the territory of a hostile state ;

(¢) any body of persons carrying on business in any place if and so
lggf :f}(;hl]l bady is controlled by a hostile state or any such individual as

d esaid ;

(d) any body of persons instituted or incorporated in or under the laws
of a hostile state ;

() ,: respect any business carried on in the territory of a hostile state,
any individual or body of Persons carrying on that business.

(4) The persons to whom this Regulatj i i
o tis Regulation applies do not include any
individual by reason only of his being a national of a hostile state

Suspension of Trading with the Enemy Act 1939 ete.
9.—(1) While this paragraph is in force—
(a) the Trading with (he Enemy Act 1939(a) : and
@ 1939c.8, S :

6
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(b) any rule of law relating to trading with the enemy,
shall not apply by reason of the existence of a state of
Majesty and any country specified by an order made by
State.

(2) Paragraph (U uh0_vc shz!l[ be in force from the beginning of
state of war as aforesaid until such date as may be spgcciﬁcdg l;)y iﬁy;léce?
made by the Secretary of State; and different dates may be specified in
relation to different provisions of the said Act of 1939.

war between Her
the Secretary of

NATIONALS OF HOSTILE STATES
Registration with police

10.—(1) The Secretary of State may by order direct that any regulations
made under section 4(3) of the Immigration Act 1971 (a) (registration with
police) shall apply to any persons who—

(a) have indefinite leave under that Act to enter or remain in the United

Kingdom ; and

(b) are nationals of a hostile state.

(2) An order under this Regulation may provide for the regulations men-
tioned in paragraph (1) above to apply to any such persons as are there men-
tioned with such modifications and subject to such exceptions as may be
specified in the order.

Expulsion orders

11.—(1) Without prejudice to any powers exercisable by virtue of the pre-
rogative of the Crown, the Secretary of State may, if it appears to him to be
necessary or expedient to do so for any of the authorised purposes, make an
expulsion order against any persons who are nationals of a hostile state.

it i i h person to
2) An expulsion order shall have effect as imposing on each person
wh(or)n it appﬁcs a requirement to leave the United Kingdom and a prohibition

on re-entering it.

e cure that a person

3) It shall be the duty of the Secretary of State to secure ti 2

to (w}'lom an expulsion order applies is afforded the earliest practicable oppor:
tunity of making representations to him in writing.

(4) A person to whom an expulsion order applies may be detained pending
his removal or departure from the United Kingdom and— a8l
(a) paragraph 18 of Schedule 2 to the lmmngrauon{lA;t ll?zsl i(;)rglaetion
tion) shall apply in relation to any such person :;,s Il6 ul;plhat e
to a person liable to be detained under paragrap

and :

i hall
(5) paragraph 1 of Schedule 3 to that Act (removal f.;fct%o:s)pe B
apply in relation to any such person as it applies in r

in respect of whom a deportation order is in force.
-

®1971c.77
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The powers conferred on the Secretary of State by Paragraphs (1) a
(4)((37)) ab‘;vf‘shall also be exercisable by any person authorised by him o, nd
behalf.

Arrest of persons subject to expulsion orders

12.—(1) A person liable to be detained under chulqlion 11(4) aboye
may be arrested without warrant by a constable or immigration officer.

(2) If a justice of the peace is satisfied by mformuuon on oath that there
are reasonable grounds for suspecting that a person liable to be arrested
under this Regulation is to be found on any premises he may grant Wars
rant authorising a constable or immigration officer to enter those Premises,
if necessary by force, at any time within one month of the date of the war.
rant for the purpose of searching for and arresting that person.

(3) If a member of a police force of a rank not lower than superintendent
or an immigration officer of a rank not lower than INSpector reasonably be.-
lieves that a person liable to be arrested under this Regulation is to be found
in any premises and that by reason of urgency it is impracticable to appl
for a warrant under paragraph (2) above he may by a written order signed
by him confer the powers that would be exercisable by virtue of such a
warrant.

(4) In this Regulation * premises ” includes any vehicle, ship, aircraft or
hovercraft.

(5) In the application of this Regulation to Scotland, for the reference to
a justice of the peace there shall be substituted a reference to a sheriff or a
magistrate or justice of the peace and for the reference to information on oath
there shall be substituted a reference to evidence on oath.

(6) In the application of this Regulation to Northern Ireland, for the
reference 10 a justice of the peace there shall be substituted a reference to a
resident magistrate, for the reference to information there shall be substituted
a reference to complaint and for the reference to a police force there shall be
substituted a reference to the Royal Ulster Constabulary.

OFFENCES
Treachery

] }:]!( lAny person who, with intent to help a hostile state, does any act which
1s likely to ili i i

Acts done with intent 10 assist a hostile state

. 14. Any person who, with intent (o help a hostile state, does any act which
is likely to ic 4

10 prejudice the public safety or the defence of the realm shall, with-
out prejudice to Regulation 13 above

g : or to the law relating to treason, be
guilty of an offence against this Regulaf 8

tion.

8
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Communication with agents of /"v'-""]" States
15.—(1) Any person who, having reasonable cause 10 belieye that another
i is engaged in assisting a hostile state, communicates or associates with
}frfnonthéf pErsﬂﬂ shall be guilty of an offence against this Regulation,
tha

(2) In any proce ‘dinvgs for an ()ﬂgnyc updcr this Regulation in respect of a

icular communication or association it shall be a dcfcncc‘ to prove that

partic mmunication or association was for a purpose not prejudicial to the
;;}Leblfg safety or the defence of the realm.

Sabotage oo
16—(1) Any person who does any act with intent 1o impair
(a) the efficiency or impede the working or movement of any ship, air-
aft, hovercraft, vehicle, machinery, apparatus or other thing used or
(i:;len'dcd to be used in Her Majesty’s service or in the performance of
services for any of the authorised purposes; or
(b) the usefulness of any works, structure or premises used or intended
to be so used, ] } :
shall be guilty of an offence against this Regulation.
above i lation to an omission on the
aragraph (1) above shall apply in re . , 1
a(r%)olf:a ‘pw En to do anything which he is under a relevant duty to do as it
gpplies in relation to the doing of an act.
(3) In paragraph (2) above * relevant dutfy l mcansba dul[)"yxr?ipr(t);:dolfnya;);
i any C y y rule aw or by or U
ue of any enactment, by any rule of Al !
4‘:,())/111‘,1"];1L not being a duty to work periods of duty (however described)
determined by or in accordance with a contract.

&

Interference with Her Majesty's forces etc. i e

17.—(1) Any person who does any act which hvf has ll);:)owl'lllilc;Majesly's
believe would be likely to endanger the safety of a‘nd) m"l:l:nlhc b
forces, of any constable or of any person char%g l\{w uILlliOn’S s e
formance of any power or duty under any ofnl‘hgsc g;%nsl S
the authorised purposes shall be guilty of an offence ag g

(2) Any person who— | 3

(a) wilfully obstructs any person acting lw
constable or exercising or PL‘ffOT"““ga"dy RO
Regulations or for any of the authorised purpos .c to believe would be

(b) does any act which he has l'Cﬂso.mbg Cal';ncrfcrc with any person
likely to prevent any person from, or mislead or e ey
3, periorming his, 40 asf ah mn;{lggllﬁagzncsx(c);cfor any of the authorised
power or duty under any of these

purposes, . A e
shall be guilty of an offence against this Regulation

n the course of his duty as a
er or duty under any of these

; ¢ of discipline
Inducing withholding of services or breaches of discip
18. An rson who— 3 , of Her Majesty's
(a) d{)clzc any act calculated to induce any mg;npbgfomﬁng any power
forces or any constable or any person cxcnvlsol?%hc authorised purposes 0
or duty under these Regulations or for an‘g discipline ; or
withhold his services or commit breaches o

9
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(b) with intent to contravene or to aid, .'\b_cl. counsel or Procure a =
travention of, paragraph (a) of this Regulation, has in his POssession &
under his control any document of such a nature that the disscmini\tion 0;
copies of it among mcmh_cr.\' of Her Majesty’s forces or constables o a;;)
such persons would constitute such a contravention, Y

shall be guilty of an offence against this Regulation.

False statements and documents

19.—(1) Any person who, in furnishing any information for the purpoges
of any of these Regulations, makes a statement which he knows to be false
in a material particular or recklessly m;gkﬁ a statement which is false in a
material particular shall be guilty of an offence against this Regulation,

(2) Any person who with intent to deceive—

(a) forges or uses, or lends to or allows to be used by another person, a

document issued for the purposes of any of these Regulations ; or R

(b) makes or has in his possession a document so closely resembling
such a document as aforesaid as to be calculated to deceive ; or
(¢) produces, furnishes, sends or otherwise makes use of, for the PUrposes
of any of these Regulations, any document which is false in a materia]
particular,
shall be guilty of an offence against this Regulation.

Restriction on disclosure of information
20. Any person who discloses any information obtained by him by virtue
of these Regulations except—
(@) for the purpose of the execution of these Regulations ; or
(b) with permission given by or on behalf of the Secretary of State,
shall be guilty of an offence against this Regulation.

Contravention of directions etc. under Regulations

_21. Any person who contravenes any direction, order prohibition, restric-
tion or requirement given, made or imposed under any of these Regulations
shall, if the contravention is not expressed to constitute an offence against
any of the foregoing provisions, be guilty of an offence against this Regulation.

Attempts to commit offences and assisting offenders

22.—(1) Without prejudice to the operation of section 8 of the Accessories
and Abettors Act 1861(a) and section 44 of the Magistrates’ Courts Act
1980(b), any person who attempts to commit, conspires with any other person
;«;;g:m;;l& m; (llhees aé\y a]ct preparatory to the commission of, an offence

any of these Regulations shall be pyi ence i hat
iy g all be guilty of an offence against thal

(2) Any person who, knowi
that another person is guilty of
gives that other person any a

ng or having reasonable cause to believe
an offence against any of these Regulations,
ssistance with intent to prevent, hinder or
(a) 1861 c. 94. (b) 1980 c. 43, e

10
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« orfere with the _zlpprchcnsinn, trial or punishment of that person for that
i;;;;fcbc shall be guilty of an offence against that Regulation,

In the application of this Regulation o Scotland, for the reference
[o(sagclion 8 of the said Act of 1861 and section 44 of the said Act of 1980
there shall be substituted a reference to any rule of Jaw relating 1o art and
part guilt and to sections 216 and 428 of the Criminal Procedure (Scotland)
Act 1975(a).

(4) In the application of this Regulation to Northern Ireland, for the
reference to section 44 of the said Act of 1980 there shall be substituted a
reference to Article 59 of the Magistrates’ Courts (Northern Treland) Order
1981(b).

SUPPLEMENTARY

Penalties

23.—(1) A person guilty of an offence against Regulation 13 or 14 above
shall be liable on conviction on indictment to imprisonment for life.

(2) A person guilty of an offence against Regulation 15 or 16 aboye shall
be liable on conviction on indictment to imprisonment for a term not ex-
ceeding fourteen years or to a fine or to both.

(3) A person guilty of an offence against any other of these Regulations
shall be liable—
(a) on conviction on indictment, to imprisonment for a term not ex-
ceeding two years or to a fine or to both ; )
S jicti i i for a term not exceeding
(b) on summary conviction, to imprisonment T
six months or to a fine not exceeding the prescribed sum or to
both.

£ ibed sum " means—
(4) In paragraph (3)(b) above “the prescri :

(@) in the case of an offence committed in England, Wales or Nox;lzweruf
Ireland, the prescribed sum within the meaning of section 32 o
the Magistrates’ Courts Act 1980 (¢) ; : -

b) in the case of an offence committed in Scotland, the prescri
e wilh?n (th meaning of section 289B of the Criminal Procedure
(Scotland) Act 1975(a) ; i
icati i i Northern Ireland
and for the purposes of the application of this definition nd €
the pr;visiLOx?s ([))f \Lhc said Act of 1980 which relate [‘(l) lk‘;@ sum mentioned
in sub-paragraph (a) above shall extend to Northern Ireland.

Power to arrest without warrant abis R
c an
24.—(1) Where a constable, with reasonable Cmflst‘(imlfcp;clzlsyla:rest without
against any of these Regulations has been committe cts to be guilty of the
warrant anyone whom he, with reasonable cause, suspe
offence.

e also
(2) The powers conferred by paragraph (1) above shall a

cisable— . eer
(@) by any member of Her Majesty’s forces for the purpose

out his duty ;

be exer-

@) 1975 ¢. 21. (b) S.L 1981/1675 (N.126). () 1980c. 43.
11 B2
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i é ence consisting of the contrave
(b) in relation to an u‘lR.l‘lu uu:;r‘\l}m ¢ contravention of an ex.
pulsion order, by an immigration officer.

Prosecutions
22.—(1) Proceedings for an offence against any of thege Rugulalions shal|
not be instituted except by or with the consent of the Sucrcl:n’,\‘ of State o the

Director of Public Prosecutions.

(2) Proceedings in respect ql‘ an offence alleged to have been Committeq
by any person against any of (hcgp Regulations may be taken before the
appropriate court in the United Kingdom having Jurisdiction in the place
where that person is for the time being.

(3) Paragraph (1) above does not apply to Scotland.

(4) In the application of this Regulation (o Northern Ireland, for the
reference to the Director of Public Prosecutions there shall be substituted 4
reference (o the Director of Public Prosecutions for Northern Treland.

Entry and search of premises

26.—(1) If a justice of the peace is satisfied by information on oath that
evidence of the commission of an offence against any of these Regulations
or of an act prejudicial to any of the authorised purposes is to be found
on any premises he may grant a search warrant authorising entry to those
premises.

(2) The warrant shall authorise a constable or a member of Her Majesty’s
forces, together with any other persons named in the warrant and any other
constables or members of Her Majesty’s forces—

(a) to enter the premises, if necessary by force, at any time within one
month of the date of the warrant :

(b) to search the premises and every person who is found there or who is
reasonably believed by a person exercising the warrant to have recently
Ieft or to be about to enter the premises ; and

(¢) to seize anything found on the premises, or on any person searched
as aforesaid, which is reasonably believed by a person executing the
warrant to be such evidence as is mentioned in paragraph (1) above,

(3) If a member of a police force of a rank not lower than superintendent
reasonably believes that such evidence as is mentioned in paragraph (1)
above is to be found on any premises and that by reason of urgency it is
impracticable to apply for a warrant under that paragraph he may by a

written order signed by him confer the powers that would be exercisable
by virtue of such a warrant.

(4) In this Regulation “ premises ” includes any vehicle, ship, aircraft or
hovercraft.

(5) In the application of this Regulation to Scotland, for the reference to
a justice of the peace there shall be substituted a reference to a sheriff or a
magistrate or justice of the peace and for the reference to information on
oath there shall be substituted a reference to evidence on oath.

12
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he application of this Regulation to Northern Ireland, fo,
f(j')cnrgu [lo a jﬁslicc of the peace thcrc_shall be substituted a refcmnftxrtéhz
e ident magistrate, for the reference to information there shall be substituteq
rLSl~fcrcm;«: to complaint and for the reference to a police force there shall
ﬁer;ubs(itulcd a reference to the Royal Ulster Constabulary,

Instruments under regulations

27.—(1) Orders made under Regulation 8, 9 or 10 above sha| be statutory
instruments.

(2) Any other instrument made under these Regulations may be proved—
(a) by the production of a document purporting to be such an instrument

and to be printed under the authority of a person having power under
these Regulations to make an instrument of that description ; or

(b) by the production of a document purporting to be certified as a true
copy of such an instrument by or on behalf of a person having power under
these Regulations to make an instrument of that description.

ferences in paragraph (2) above to an instrument include references
[O(ZAyR;ail of an instrument and that paragraph is without prejudice to any
other method of proof.

13
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DOM‘ENT 1S THE PROPERTY OF HER BRITANNIC MAJESTY'S GOVERN
s NMENT

2) 33
P opo(s4) (82) 33 COPY N0 g

11 May 1982
CABINET
DEFENCE AND OVERSEA POLICY (OFFICIAL) COMMITTEE

SB-COMITTEE ON THE SOUTH ATLANTIC AND THE FALKLAND ISLANDS

EMERGENCY POWERS (FALKLAND ISLANDS) BILL

Note by the Secretaries

|, Apreliminary version of the draft Defence Regulations was circulated

it Ref: ODO(SA)(BQ) 33; a new print of these should be available next week.
I the meantime a draft Note by Officials, which might be put to Ministers in

e event of a state of war existing, hae been prepared under Home Office

The draft Note invites decisions on the. content

ud timing of legislation and reflects the understanding that Ministers
e

thout a compelling

apervision and is attached.

u be reluctant to introduce emergency legislation wi

rason so to do.

‘ i -
% Any comments on the draft Note should be made to the Home 0ffice
ir eaton 213 7123 or Mr Sanderson 213 6310) by NOON on MONDAY 17 MAY.

Departments are content

b the absence of comment it will be assumed that

¥ith the line taken in the draft Note.

Gigned © f 0'D ALEXANDER
1gne€  © R G MIDDLETON
S D SPIVEY

Cabiuet 0¢fice

53 May 1989
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CCNFDENTIAL

JRAFT oD PAPER

"ALKLAND ISLA ‘
LANDS: EMERGENCY LEGISIATION
Note by Officials
iow that Argentina has decla
E : - eclared war, Ministers will wi ;
emergency legislation should take and when it sh sy &
e t should be intr 2
oduced.

2. The only compelling nee
e o EnemygAct 6119;;)2' emergency legislation now is in relati
L aI:d related common law rules. Th; 2 tion to the
- pnl - ecli:auon of war. It imposes requireme .(':t Ccr?eé S
el dam;ve ‘ie ;d‘af present, take much time and effort ::s e
o :Or o I'lLlS)l-trading interests in Argentina. Forund?, e
el Pmpe;:e l()enefl't of the enemy would have to be paid :"Tie‘
- Ad:c)i’itvilho is still administering monies paid to himbdurins
the enemy. This could h/;ve cejr_lally, common law rules dissolve all contracts with
i £200;); 1::sczoxllg term effects on British investment in
uld jeopardise the A i +

the London-based Bank of London and South America B e

, the second largest foreign bank

in Argentina.

3. It therefo
RelEe x "
P e appears that legislation should be introduced as soon as practic
na n .
o e the Act and related common law rules to be suspended with retro
effect, a indivi : o
, and enable individual provisions of the Act to be brought into

This would be achieved by

11 [attached].

operati
peration by order should this prove necessary.

Clause 1(2 £
(2)(e) of the draft Emergency Powers (Falkland Islands) Bi

olely for this purpose would be difficult to contemplate. So

t :
r::ﬂ:jizoizil goes ".Viéelf‘- The powers in Clause 1(2)(b)(c) and (d) relate to

g, prohibiting or restricting the supply or transport of goods or
Clause 1(2)(a) provides for a power of expulsionj
er that Argentines in this country are &
s for a power of

k. But legislation s

servi
ces, and creating offences.

but the §

} e < ; .
curity Service does not consid

d in present circumstance

r it not to be taken now, in case it

:hreat? and the Home Office see no Nee

p:i:ili::np‘to s and would prefe
rgentina to expel UK citizens-

» the Bill/are

d for the prohibition of payments

The draft regulations

rs are invited to

5s Drad x
raft Defence (Falkland Islands) Regulations to be made unde

attach,

ok ed 1In addition regulations, require
er s 4 )

contract and for compensation, are belng prepared.

tters than-may be required, and Ministe

rent circumstances, and whether

Cove 5
T a wider range of ma
consig .

er which regulations are required in cur
sh to take.

ther X
e are any additional powers they would Wi
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s suggested that (with the preliminary regulations 1 ang 2
; : 2 and 2 and
pimum powers to justify the introduction

1t i
6 regulation

e mi s .
. 9, dealing with requisitioni © emergency legislation might
tions o—7, a g wit . sttlomie 5 ;
1o Teguld 1€, shipping, driveps: Rouealan]
trading with the enemy.
tradi

7, Regulation 10 (registration with the police) would be required mainly

. ] 5t T as a

E,eliminary to the exercise of a power of expulsion (I'Egulatims 1-12). 1f

ginisters decide that this power is not required, regulations 10-12 can be omitted
ted.

g, The offences in regulations 13-16 (treachery, assisting 2 hostile state
it ’

sabotage) are in relation to the defence of the realm. They are not required at
present, and it is difficult to envisage circumstances in which they might be needed
1

Jinisters may agree that regulations 13-16 can be omitted.

9, Regulations 17-18 (interference with HM forces etc) are designed to supplement
the powers of requisition etc in regulations 3-9; so are regulations 19-20 (false
statements and non-disclosure of information) and regulations 21-22 (contravention
of directions and commission of offences), Regulations 23-26 similarly provide for
penalties, power of arrest, prosecutions and power of entry and search in connection

vith offences under the regulations. All these powers will be needed if the 3

regulations are to be effective.

10. Conclusion
e :

Ministers are invited - 3

2. to agree that emergency legislation should be in the form of
the present draft Emergency Powers (Falkland Islands) Bill,
: for a power of expulsion; : —

but without provision he i
e d/those in
b. to agree that regulations to be made initially shoul /
with the

e ions

the draft Defence (Falkland Islands) Regulations but without
. h 5 bu s
additional regulations referred to in paragrapt 2

the present draft regulations 10-16. )
ced and the draft

i u
c. to decide when the Bill should be introd

Regulations laid.

%binet 0pp;ce
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g5 JCMENT IS THE PROPERTY OF HER BRITANNIC MAJESTY'S Goy
od Bt opo(sA)(82) 35 COPY No ‘J(,
) Moy 1982

CABINET
DEFENCE AND OVERSEA POLICY (OFFICIAL) COMMITTEE

SUB-COMMITTEE ON THE SOUTH ATLANTIC AND THE
FALKLAND ISLANDS

) EMERGENCY POWERS (FALKLAND ISLANDS) BILL

Note by the Secretaries

ittached at Annex A for the information of the Sub-Committee is

the new print of the draft Defence Regulations forecast at

ud Ref: 0DO(SA)(82) 33. This reference also circulated a draft Note
for Ministers. The draft OD paper has now been amended in the '
light of comments received from Departments and is attached at —
lmex B in the form in which it is held ready for submission to

Ministers.,

-~
Signed C H 0'D ALEXANDER
G R G MIDDLETON -
S D SPIVEY

(abine+, 0£fice

% May 1980
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ANNEX A

REﬂSH) DRAFT 0D PAPER

FALKLAND ISLANDS: EMERGENCY LEGISLATION

Note by Officials

yov that __\rgehtina has declared war, Ministers will wish to consider

Jpat form emergency legislation should take and when it should be

introduced.

9 The main economic measures against Argentina and the requisitioning

of ships have been effected without the need for emergency legislation.

g need for emergency legislation now is in relation to
The

The only compellin
the Trading with the Enemy Act 1939 and related common law rules.

Act comes into effect automatically on a declaration of war, It imposes

requirements which would go beyond those needed at present, take much

and cause long term damage to British trading

time and effort to undo,
money payable to or for the benefit

interests in Argentina. For example,

of the enemy would have to be paid to the Custodian of Enemy Property (who

is still administering monies paid to him during the Second World War).
law rules dissolve all contracts with the enemy.

Additionally, common
ent in

This could have serious long term effects on British investm
it could jeopardise the Argentine

Argentina (amounting to £200m);
h America, the

operations of the London-based Bank of London and Sout!
second largest foreign bank in Argentina.

3. It therefore appears that legislation should be introduced as soon
ommon law rules to be sus-

as practicable to enable the Act and related ¢
dual provisions of the

and enable indivi

Pended with retrospective effect,
ould this prove necessarys.

Act to be brought into operation by order sh:
This would be achieved by Clause 1(2)(e) of
(Palkland Tslands) Bill [attached].

the draft Emergency Powers

ult to con=
The powers in Clause 1(2)(v)(e)
estricting the supply or

tracts and

“  But legislation solely for this purpose wight be diffic

template,  So the draft Bill goes wid
prohibiting oF T

he performance of con

ere

and (f) relate to requisitioning,

Tansport of goods or services and t

-
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. . lause 1(2)(a) provides for a power of o ;
creating offences. Claus xpulslon; but Jusion
. - u
the Security Service has not so far identified any activity by Argentiues w————
) e : . £ o radl—
in this country which would justify their explusion on securi ty groungg sisters are! dnvi ted
H . ) =
Office see no need in present circumstances for ,
and the Home S _ Power of that emergency legislation should be in the form of the
explusion to be exercised, and would prefer it not to be taken now, iy s 1O agree gency it : ;
- T a8¢; 7 Powers (Falkland Islands) Bill, but without
it provokes Argentina to expel United Kingdom citizens, preseﬂt draft Emergency Pow : y but withou
ovision for a power of expulsion;
pr
. Draft Defence (Falkland Islands) Regulations to be made under o y
> A £ lati A s to agree that regulations to be made initially should be those in
the Bill [are attached]. The draft regulations cover a wider b, Tallands)ins roleti i'th ' theladdational
. o lkland Islands ations, wi a
range of matters than may be required, and Ministers are inviteq the draft Defence (reteles h 5 i“t i th 't the present draft
. . . - : i ragral ut withou e pres
to consider which regulations are required in current circumstances, regulations referred to in paragrapl
and whether there are any additional powers they would wish regulations 15-18.
to take. ;
to decide when the Bill should be introduced and the draft
Co
Regulations laid.
6. It is suggested that (with the preliminary regulations 1 and 2 and =
regulation 29) the minimum powers to justify the introduction of emergency
legislation might be regulations 3-12, dealing with requisitioning, compensation, :
shipping, drivers' hours and trading with the enemy. —
7. Regulation 15 (registration with the police) would be required mainly
as a preliminary to the exercise of a power of expulsion (regulations 14-15), i
If Ministers decide that this power is not required, regulations 13-15 can be
omitted.,
~——
8. The offences in regulations 16-18 (assisting a hostile state,
sabotage) are in relation to the defence of the realm. They are not required !
at present, and it is difficult to envisage circumstances in which they might '
be needed Ministers may agree that regulations 16-18 can be omitted.
9. Regulations 19-20 (interference with BM forces etc) are designed to
ti0né
supplement the powers of requisition etc in regulations 3-12;. so are regulé®
21-22 (false statements and non-disclosure of information) and regulations
y jons
25-24 (contraventlon of directions and commission of offences). Regulati?
25—28‘similarly provide for penalties, power of arrest, prosecutions and Cabinet e
y jons. ice
Pover of entry and search in connection with offences under the regula®’ il
4 ; Lt
All these Powers will be needed if the regulations are to be effective: 3y 1982 3
s i
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ulations made by Order in Council under the

Dpraft Reg : . Emergency P,
Ikland Islands) Act 1982 laid before Parli owers
ger:olmions of each House of Parliament arliament for approval by

SRAFT STATUTORY INSTRUMENTS

o —

P NIV )

1982 No.
EMERGENCY POWERS
The Defence (Falkland Islands) Regulations 1982

Laid before Parliament in draft
Made - < = - 1982
Coming into Operation 1982

ARRANGEMENT OF REGULATIONS
PRELIMINARY
Title and commencement.

. Interpretation.

REQUISITIONING

. Requisitioning of chattels.

. Requisitioning of space or accommodation in ships etc.
. Requisitioning of rights under charter-parties etc.

. Compensation: Regulations 3 and 4.

. Compensation: Regulation 5.

SHIPPING

. Navigation instructions.

ROAD TRANSPORT

. Drivers’ hours.

TRADE WITH HOSTILE STATES

. Supply of goods and services.
. Payments under contracts.
. Suspension of Trading with the Enemy Act 1939 etc.

NATIONALS OF HOSTILE STATES

. Registration with police.
. Expulsion orders.
. Arrest of persons subject to expulsion orders.

OFFENCES

. Assisting a hostile state.

. Communication with agents of hostile state.

. Sabotage.

. Interference with Her Majesty’s forces etc. i

. Inducing withholding of services or breaches of discipline.
- False statements and documents.

. Restriction on disclosure of information. .

. Contravention of directions etc. under Regulations.

. Attempts to commit offences and assisting offenders.

] SUPPLEMENTARY
- Penalties.
. Power to arrest without warrant.
- Prosecutions.

Entry and search of premises.

- Instruments under Regulations. A
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At the Court at , the day of

1982

Present
The Queen’s Most Excellent Majesty in Council

Whereas a draft of this Order has been approved by
House of Parliament :

Now, therefore, Her Majesty, in exercise of the powers conferre
Emergency Powers (Falkland Islands) Act 1982(a), is pleased, by
the advice of Her Privy Council, to order, and it is hereby or
follows : —

a resolution of each

d by the
and with
dered, as

PRELIMINARY
Title and commencement
1.—(1) These Regulations may be cited as the Defence (Falkland Islands)
Regulations 1982,
9%22) These Regulations shall come into force on

Interpretation
2.—(1) In these Regulations—

“the authorised purposes” has the same meaning
Act;

““ British-controlled ”, in relation to a ship, aircraft or hovercraft, means
registered in the United Kingdom, any of the Channel Islands, the Tsle of
Man or a colony ;

“chattel ”, in relation to Scotland, means a corporeal movable ;

“hostile state ® means the Argentine Republic and any other country
engaged in hostilities against Her Maj y. being such hostilities as are
mentioned in section 1(1)(c) of the principal Act ;

“the principal Act” means the Emergency Powers (Falkland Islands)
Act 1982.

“ship ” includes any vessel used in navigation.

(2) In these Regulations any reference to the master of a ship includes
a reference to the person (other than a pilot) for the time being in charge
of it and any reference to the commander of an aircraft or hovercraft

includes a reference to the person for the time being in charge of the aircraft
or hovercraft.

as in the principal

REequisiTioNING
Requisitioning of chattels

3—() The Secretary of State may requisition any chattel in the United
fngdom if it appears to him to be necessary or expedient to do so for any
o ;)he authorised purposes and may give such directions as appear to him
to be necessary or expedient in connection with the requisitioning of that
chattel.
_(2) Where the Secrelary_of State requisitions any chattel under this Regula-
tion or under the prerogative of the Crown, he may—
(a)f use or deal with, or authorise the use of or dealing with, the chattel
or such Purpose and in such manner as he thinks expedient for any
of the authorised purposes ; and

(@) 1982¢c.

CONFIDENTIAL

b) hold, or sell or otherwise dispose of, the chattel as if o
| )OW“” and as if it were free from any mortgage, pledge, lien, security
or other similar obligation.

3) The powers conferred by this Regulation shall also be exercisable by
ang’ person authorised by the Secretary of State to act on his behalf.

(4) In this Regulation “chattel® includes any vehicle, ship, aircraft or

vercraft and anything on board and any detachable part of a vehicle, ship,
hove ft or hovercraft ; and the powers conferred by this Regulation shall
alrcr?)’ exercisable in respect of a chattel outside the United Kingdom if it
g]so B‘riti'sh.comrollcj ship, aircraft or hovercraft or anything on board or
fﬂ; detachable part of any such ship, aircraft or hovercraft.

(5) In this Regulation * requisition ” means, in relation to any chattel, take
possession of the chattel or require it to be placed at the disposal of the

Secretary of State.

Requisitioning of space or accommodation in ships etc.

4.—(1) The Secretary of State may for any of the aulhoﬁsed purposes

dire any space or accommodation in a British-controlled ship, aircraft or
hr?vercraft_ whether or not in the United Kingdom, to be placed at his dis-
posal and may give such directions as appear to him to be necessary or
expedient in connection with any such requirement.

(2) If any requirement or direction under paragraph (1) above wfltflxhresp;icl
to any ship, aircraft or hovercraft is contravened, the master ol cdsthp
or the commander of the aircraft or hovercraft, as the case‘ ma){f be, an inse;
person having the management of it, shall each be guilty of an offence agai
this Regulation. ) .

(3) The powers conferred by this Regulation shall also lE‘)echeleemsable y
any person authorised by the Secretary of State to act on his behalf.

Requisitioning of rights under charter-parties elc.. A e
5. (1) This Regulation applies to any person in the H’qued L!l(il:l]g 2(2)’(b)(i)
to a‘my person outside the United Kingdom falling wit mot;eer o
or (ii) of the principal Act, who under a charter-party or
rights entitling him— ) ;
() to possession of a ship, aircraft or hovercraft in the Uni
elsewhere ; or i

(b) to have anything carried, or t

any such ship, aircraft or hovercraft.

(2) The Secretary of State may for any Ofvr:?e
in any manner appearing to him to be ’Comﬁm et
this Regulations applies a notice stating L
specified in the notice the rights and hablflState.
contract will be transferred to the Secretary O

ted Kingdom or
0 use any space Or accommodation, 10

i Ive,
authorised purposes s¢
ent on any person {0 whom
h such date as may be
son under the

the contract shall,
(3) Where a notice is served under paragraph (Z)cgb:f‘{:r the date specifl
as regards any rights exercisable or lmbxlme;l&c)ubr;]ow) i N
in the notice, have effect (subject to paragrap the contract instead of the
(a) the Secretary of State were a Pnréy. ;';d ety
person on whom the notice was served » rson there were substitu
(b) for any reference in the contract to that pe
a reference to the Secretary of State.
3 A2
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(4) The Secretary of State may at any time cancel a notice Sk
paragraph (2) above in respect of a contract, and thereupon nLrVLd. under
above shall, unless and until a further notice is served in rlzsragrdph (3)
contract, cease to operate in relation to the contract as rcanrdspcm 0( the
exercisable or liabilities incurred on or after the date on which thy .a"}’ Tights
tion takes effect. C Cancella.

(5) Notice of any cancellation under paragraph (4) above sh
as soon as may be by the Secretary of State in such manner
best for informing the person concerned.

(6) The powers conferred by this Regulation shall also be exerci
any person authorised by the Secretary of State to act on his {)L,hzllsfa

all be given
as he thinkg

ble by

Compensation : Regulations 3 and 4

6.—(1) Subject to paragraph (2) below, the Compensatio
g . » sation (De
1939(a) sha}l have effect in relation to the exercise of the po‘icrtsfecncef) =
by Regulations 3 and 4 above as it has effect in relation to the et
of emergency powers as defined in that Act. L
(2) In its application by virtue of this Regulation the saj
: ) U s said
shall have effect with the following modiﬁcaligns. Actiandoy
(3) Any reference to the emergency shall be construed as a reference t
any special fcu}cur}r;sllances arising or likely to arise out of the unlawfu(l)
occupation of the Falkland Islands and their Dependencies i
Republic I s by the Argentine
(4) In sections 4 and S (compensation for requisitioning, and taking space
or accommodation in, ships, aircraft, etc.) references to aire i
5 » ., I T
references to hovercraft. creftanslg

(5 Section 4 shall apply in relation to any chattel (in addition to chattels
of the descriptions there mentioned) if a notice to that effect is given by the
Secretary of State to the owner at the time when the chattel is requisitioned.
and a chattel in respect of which such a notice is given shall accordingly
not be regarded as goods within the meaning of section 6 (compensaligoz
in respect of chattels not falling within section 4).

(6) Proviso (ii) to section 4(1) (exclusion in ¢ i S i
g xclus in certain cases of compensation
for loss in consequence of war operations) shall not apply. i

(7) In section 10 (compensation to carry interest at prescribed rate not
exceeding ﬁxe per cent. per annum) the words ** not cxceeding five per cent.
per annum ™ shall be omitted ; and the rate of interest under that section
may be prescribed as the rate for the time being determined under section

ISO;E. the National Loans Act 1968(h) in relation to any specified class of

(8) The modifications specified in 4
> : d paragraphs (3) to (7) above shall also
?;;elgﬁecll’ in relation to the tsaid Act of 1939 as it applies to any exercise
w(::r er before or aflelj the coming into force of this Regulation) of any
510 S exercisable by virtue of the prerogative of the Crown in respect of
€ special circumstances mentioned in paragraph (3) above.
cﬁf:(cgt)‘Thel modifications specified in paragraph (7) above shall also have
i fé?czeo?:l:g 10 interest accruing during the period while this Regulation
1 any compensation payabl der the sai f 1939 otherwise
w this RCgulatign.)]’ ¢ under the said Act of
@ 1939 ¢ 7. @) 198 c 13

el < b s IS

4
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Compensation : Regulation 5

7.—(1) Where a notice is served on a person under Regulation 5(2) above
in respect of his rights and llublhucg under a contract, compensation shall
be payable 10 him out of moneys provided by Parliament—

(a) for so much of any sum p;uq by him under or in accordance with the
contract as relates to the period [or which those rights and liabilities
are transferred pursuant to the notice ;

(b) for any expenses incurred by him at the request or with the consent
of the Secretary of State in connection with the transfer ; and

(¢) for the consideration paid by him for any rights obtained by him in
substitution for those transferred so far as it exceeds the consideration
paid or payable by him (and not made good under sub-paragraph
(@) above) for the rights transferred.

(2) Any compensation ~under sub-paragraph (a) of paragraph (1) above
shall accrue due at the time when the contract cxpi\jes or when the notice
under Regulation 5(2) above is cancelled, whichever is the earlier; and any
compensation under sub-paragraph (b) or (L:) of that paragmph sth acerue
due when the expenditure in respect of which the compensation is payable
was incurred.

(3) Sections 7 to 18 of the Compensation (Defence) Act 1939 (tribunals
for determining disputes and general and supplementary provisions) shall
apply in relation to compensation payable under this Regulation as they
apply in relation to compensation payable under that Act and shnl{iso
apply with the modifications specified in Regulation 6(3) to (7) above ant das
if the compensation referred to in section 8(1) included compensation under

this Regulation.
SHIPPING

Navigation instructions

8.—(1) The Secretary of State may is" t o
referred to as “ navigation instructions”) as to UEC P’ﬂ‘:;erls";;%mm'
ships may be or go, and generally regulating the mfo:hi B
pilotage, anchorage. mooring, berthing and lighting of ships, s
instructions may apply to British-controlle
in the United Kingdom.

(2) Navigation instructions may make P!
supplementary matters as the _Sccrelarylo
pedient ; but any such instructions shal 45(;2"
prejudice to the revenue or o the due disch
Commissioners of Customs and Excise. L agter & vt

OFigas iy ! nzf:vnga:[?:néréslﬂr;;ns‘ this Regulation.
the master of the ship shall be guilty of an B el A

er Majesty mays !
S i behalf of Her Majesty to him to
(4) A person acting Or?d ;sc such force as may g;;tion nstructions

sue instructions (in this Regulation

d ships whether or 10

rovision for such incidental m;r!
f State thinks necessary or ¢

far as practicable avoid a&lly
ge of their functions by the

ship, take such steps a OTEE )
; i liance wit atiof e occurred
reasonably necessary for securing comp A is Regulation has

bly ne Y where an offence against this gllCl 00 he oflence 10

relating to the ship or, 0 c
in the case of the ship, for enabling procce e
be effectually taken. ) . < in a particular

(5) In relation to any particulat ship ]()’; égn:h;,l;sthe Secretary of State
anything authorised by this Regulation mgulhorised by him.
may be done on his behalf by any person

dings in respe

e

el

o i

>




e e —
%‘:_‘w
=

CONFIDENTIAL
ROAD TRANSPORT

Drivers' hours

9.—(1) Nothing in section %(l_) to (6) of the Transport Act '968(
(driver’s permitted hours and periods of duty and rest) shall apply to )
driver so long as he is acting under, and in accordance with, 4 a

: n;
or special authority granted for the purposes of this paragraph by
behalf of the Secretary of State.

(2) Section 97 of that Act (installation and use of recording €quipmeny)
shall not apply to any vehicle so long as it is used under, and ip accordance
with, any general or special authority granted for the purposes of thijs para-
graph by cr on behalf of the Secretary of State.

(3) Nothing in regulations under section 98 of that Act—
(a) which concerns the entering of a current record
book, or
(b) which requires a driver to have such a book in his possession,
shall apply to a driver so long as he is acting under, and a
any general or special authority granted for the purposes of
by or on behalf of the Secretary of State.

in a driver’s record

ordance with,
his paragraph

(4) No provision of the applicable Community rules, within the meaning of
Part VI of the said Act of 1968, which imposes any requirement with
respect (o driving periods or rest periods of drivers or members of the Ccrews
of vehicles (whether laden or not) used for the carriage of passengers or goods
shall apply to any person so long as—

(@) he is acting under, and in accordance with, any general or special
authority granted for the purposes of this paragraph by or on behalf of the

Secretary of State ; and

(b) lhe. vehicle of which he is the driver or a crew member is within
Great Britain.

(5) An authority under any of the foregoing paragraphs may, instead of
conferring all the exemptions specified in that paragraph, confer only such
€xemptions as are specified in the authority.

(6) In the application of this Regulation to Northern Ireland—

(a) for the reference in paragraph (1) to section 96(1) to (6) of the Trans-
port Act 1968 there shall be substituteq a reference to paragraphs (1)
;%85?))(){ Article 56 of the Road Traffic (Northern Ireland) Order

a);

(b) for the reference in paragraph (2) to section 97 of that Act there shall
be s_ubsmuled a Jjefcrcncc to Regulation 4 of the Passenger and Goods
(\l”v):l-ucles (Recording Equipment) Regulations (Northern Ireland) 1979

() for the reference in paragraph (3) to section 98 of that Act there shall
});sslu.b stituted a reference to Article 56(5) or 66(1) of the said Order of

(@ for the references in Paragraph (d) to Part VI of that Act and to

Great Britain there shall be substi
stituted reference that Order and to
Northern Ireland. Sisiencesttosth

\\‘,\
(@) S.1.1981/154 (NI, 1) @SR (N.L) 1979 No. 443.7
6
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TRADE WITH HOSTILE STATES

ly of goods and services
S”I;g (1) The Secretary of State may by order—
( ) prohibit the sale or supply of goods or services to any person to
whgm this sub-paragraph applies ; and
b) require any person intending to sell or supply goods or services to
n(y such person to notify the Secretary of State.
any )
aragre a ay apply generally or in relation
der under paragraph (1) above may apply g rally or
2) hAncu‘;:’.:uS are specified in the order ; and any prohibition imposed by
o SL:-‘zicr uncjcr that paragraph may be subject to conditions as to the obtain-
n o £
?ng of consent or otherwise.
(3) The persons to whom paragraph (1)(a) above applies are—
(a) any hostile state ; . . '
(b) any individual resident in the territory of a hostile state ;
i iness i lace if and so long as that
body carrying on business in any place if the
bo(x;\)' iasngonlm—llcd by a hostile state or any such individual as aforesald‘.
(a") any body incorporated or constituted in or under the law of a hostile
&0 . . . -
Sta‘(lz') as respect any business carried on in the territory of a hostile state,
any individual or body carrying on that business.

Payments under contracts
11.—(1) Except with permission granted by or on bqldmlflhof g;l;reﬁg
no 'rson in the United Kingdom, and no person ouls;] 62) ielow 2
dompewhn falls within any class specified in paragral}: (cdil e g
pursuance of any contract make a payment l§|.' or to the cr
\ ine Re ; or
the government of the Argentine Republic ; e .
EZ; aneygpc:son t\'ho is resident in that country or was sO resident on
after 3rd April 1982. .
(2) The classes of persons referred to in paragraph (I)C;'l (;V;L\c(;
(a) persons falling within section 2(2)(b)(i) of the pn]n wpaor g
(b) bodies incorporated or constituted under the la
United Kingdom.
0 = i be grantel
(3) Any permission granted under this Regulation may be g
absolutely or subject to conditions. | e
(4) If any person contravenes this Regulation he s
offence against this Regulation. o
(5) For the purposes of this Regulation a bd S orporate or otherwise, shall
of any business, whether carried on by a bci ); S nat country:
be treated as if it were a body corporate residen B
H 1 1!
(6) This Regulation is without pre]udlgfmic(:“:!%d Repeals)
section 2 of the Emergency Laws (Re-enac

d either

of an
ranch in the Argel

given under
Act 1964(a)-

1 39 elc.
Suspension of Trading with the Enemy Act 193
12.—(1) While this paragraph has effect—

; and
(@) the Trading with the Enemy Acﬁw(’b),/"

[
(@) 1964 c. 60. (b) 1939 c. 89.

7
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(b) any rule of law relating to trading with the enemy,
shall not apply by reason of the existence of a state of war between Her
Majesty and any country specified by an order made by the Secretary of
State.

(2) Paragraph (1) above shall have effect from the beginning of any such
state of war as aforesaid until such date as may be specified by an order
made by the Secretary of State; and different dates may be specified in
relation to different provisions of the said Act of 1939,

NATIONALS OF HOSTILE STATES
Registration with police

13.—(1) The Secretary of State may by order direct that any regulations
made under section 4(3) of the Immigration Act 1971 (a) (registration with
police) shall apply to any persons who

(a) have indefinite leave under that Act to enter or remain in the United

Kingdom ; and

(b) are nationals of a hostile state.

(2) An order under this Regulation may provide for the regulations men-
tioned in paragraph (1) above to apply to any such persons as are there men-
tioned with such modifications and subject to such exceptions as may be
specified in the order.

Expulsion orders

14.—(1) Without prejudice to any powers exercisable by virtue of the pre-
rogative of the Crown, the Secretary of State may, if it appears to him to be
necessary or expedient to do so for any of the authorised purposes, make an
expulsion order against any persons who are nationals of a hostile state.

(2) An expulsion order shall have effect as imposing on each person to

whom it applies a requirement to leave the United Kingdom and a prohibition
on re-entering it.

(3) It shall be the duty of the Secretary of State to secure that a person
to whom an expulsion order applies is afforded the earliest practicable oppor-
tunity of making representations to him in writing.

(4) A person to whom an expulsion order appli i i
i xpuls applies may be detained pending
his departure or removal from the United Kingdom and G

({I) paragraph lX}of Sch.cdulc 2 to the Immigration Act 1971 (deten-
tion) shall apply in relation to any such person as it applies in relation
;onda person liable to te detained under paragraph 16 of that Schedule ;
. (l}) Pﬂragraph L of Schedule 3 to that Act (removal directions) shall
apply in relation to any such person as it applies in relation to a person
In respect of whom a deportation order is in force.

(5) The powers conferred on the Secretar

: y of State by paragraphs (1) and
g{gl)fabove shall also be exercisable by any person aulh{,ﬁscdgbyphim on his

e .
(@) 1971 ¢. 77 PRe—— . -
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Arrest of persons subject to expulsion orders

15—(1) A person liable to be detained under Regulation 14(4) above
ma)"bC arrested without warrant by a constable or immigration officer.

@ If a justice of the peace is sal_isﬁcd by in[ormaliop on oath that there
are reasonable grounds for suspecting that a person liable to be arrested
under this Regulation is to be f«_rund‘ on any premises he may grant a war-
rant authorising a constable or immigration officer to enter those premises,
if necessary by force, at any time within one month of the date of the war-

rant for the purpose of searching for and arresting that person.

(3) If a member of a police force of a rank not lower than superintendent
or ;xn immigration officer of a rank not lower than inspector reasonably be-
lieves that a person liable to be arrested under lhl_s Re_gulalion is to be found
in any premises and that by reason of urgency it is 1mpra}clicable 1o apply
for a warrant under paragraph (2) above he may by a written order signed
by him confer the powers that would be exercisable by virtue of such a
warrant.

(4) In this Regulation ** premises ™ includes any vehicle, ship, aircraft or
hovercraft.

(5) In the application of this Regulation to Scotland, for the reference to
a justice of the peace there shall be substituted a reference to a sheriff or a
magistrate or justice of the peace and for the reference to information on oath
there shall be substituted a reference to evidence on oath.

(6) In the application of this Regulation to Northern Ireland, for the
reference to a justice of the peace there shall be substituted a refercnggl:oba
resident magistrate, for the reference to information on oath lh‘cre s licz
substituted a reference to complaint on oath and for the mferz‘nculloblz:lgiv
force there shall be substituted a reference to the Royal Ulster Consta Y.

OFFENCES

Assisting a hostile state )
16.—(1) Any person who, with intent to assist
which is likely— ] ) A
Y ili ons of such 4
(a) to give assistance to the naval, mllnuryw?r\asllr"g}?glr“zéls;m
state or to impede such operations by Her Majesty
(b) to enganger life ; or
(¢) to prejudice the public sa
shall be guilty of an offence ag

sudice : Jatin
(2) This Regulation is without prejudice to the law rela

a hostile state, does any act

fety or the defence of the realm.
ainst this Regulation.
g to treason.

Communication with agents of hostile state quse to believe that another
17.—(1) Any person who, having reasonable CHL P or associates Wit
person is cngaécd in assisting a hostile S;f‘cé:(;’xr;a?;l;‘tllhis Regulation:
» i offen
that other person shall be guilty of an Jlation in respect of @

this Reg e that
(2) In any proceedings for an offence upde}\’m" be a defence to Prove
particular communication or association it s
9 B
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the communication or association was for a purpose not prejudicial ol
public safety or the defence of the realm.

Sabotage
18.—(1) Any person who does any act with intent to impair
(a) the efficiency or impede the working or movement of
craft, hovercraft, vehicle, muchu}cr)* apparatus or other (
intended to be used in Hcr_MﬂJcslys service or in the
services for any of the authorised purposes ; or
(b) the usefulness of any works, structure or premises used or intended
to be so used,
shall be guilty of an offence against this Regulation.

any ship, ajr.
hing useq or
Performance of

(2) Paragraph (1) above shall apply in relation to an Omission on the
part of a person to do anything which he is under a relevant duty to do as jt
applies in relation to the doing of an act.

(3) In paragraph (2) above “relevant duty » means a duty imposed by or
by virtue of any enactment, by any rule of law or by or by virtue o
contract, not being a duty to work periods of duty (howey
determined by or in accordance with a contract.

f any
er described)

Interference with Her Majesty's forces etc.

19.—(1) Any person who does any act which he has reasonable cause to
believe would be likely to endanger the safety of any member of Her Majesty’s
forces, of any constable or of any person charged with the exercise or per-
formance of any power or duty under any of these Regulations or for any of
the authorised purposes shall be guilty of an offence against this Regulation.

(2) Any person who—

(a) wilfully obstructs any person acting in the course of his duty as a
constable or exercising or performing any power or duty under any of these
Regulations or for any of the authorised purposes ; or
_ (b) does any act which he has reasonable cause to believe would be
likely to prevent any person from, or mislead or interfere with any person
in, performing his duty as a constable or exercising or performing any
power or duty under any of these Regulations or for any of the authorised
purposes,

shall be guilty of an offence against this Regulation.

Inducing withholding of services or breaches of discipline
20. Any person who—

(a) does any act calculated to induce any member of Her Majesty’s
forces or any constable or any person exercising or performing any power
or duty under these Regulations or for any of the authorised purposes to
withhold his services or commit breaches of discipline ; or

(b) \yxlh intent to contravene or to aid, abet, counsel or procure a con-
trayention of, paragraph (a) of this Regulation, has in his possession or
under his control any document of such a nature that the dissemination of
copies of it among members of Her Majesty’s forces or constables or any
such perspns would constitute such a contra%enlion.

shall be guilty of an offence against this Regulation.

10
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e statements and documents

Fals
21—(1) Any person who, in furnishing any information for the purposes
¢ any of these Regulations, makes a statement which he knows to be false

4 material particular or recklessly makes a statement which is false in a

::aferiall particular shall be guilty of an offence against this Regulation,

(2) Any person who with intent to deceive—

(a) forges or uses, or lends to or allows to be used by another person, a
document issued for the purposes of any of these Regulations ; or

(b) makes or has in his possession a document s closely resembling
such a document as aforesaid as (o be calculated to deceive ; or

(c) produces, furnishes, sends or otherwise makes use of, for the purposes
of any of these Regulations, any document which is false in a material
particular, - ) . )

shall be guilty of an offence against this Regulation.

Restriction on disclosure of information
22. Any person who discloses any information obtained by him by virtue
of these Regulations except— .
(a) for the purpose of the execution of these Regulations ; o
(b) with permission given by or on behalf of'the Secretary of State,
shall be guilty of an offence against this Regulation.

Contravention of directions etc. under Regulations

b 4 i o

23. Any person who contravenes any derCllOﬂ: mdLvr‘olf)rto}:::]sbem}g?éurlzslzons

tion or requirement given, made or imposed under ?mxlc bt e

shall, if the contravention is not cxpresscd to (??ncs‘ e e R
any of the foregoing provisions, be guilty of an offence ag:

Attempts to commit offences and assisting offenders ' L.
24.—(1) Without prejudice to the operation of ﬁecmziss;aés? Courts Act
and Abettors Act 1861(a) and scction 44 of U e‘ps with any other person
1980(b), any person who attempts to commit, Cor,lsp]o:nmission of, an offence
to commit, or does any act preparatory 0 3“ % an offence against that
against an)‘r of these Regulations shall be guilty
Regulation. o
; ing reast i
ho, knowing or having rc these Regulations,
ﬂazgtz)anA;%crpcr‘srosgnvils guilty of an offence against atn yto‘)fprcvcm. hinder _or
gives that otrr?cr person any assistance with ‘“‘f[:‘l of that person for that
interfere with the apprehension, trial °¥n§"{}:§':l§°cgulation-
offence shall be guilty of an offence agal the reference

3 for
TSl iR n to Scotland, for of 1980
(3) In the application of this RLgu‘a“sC::aion 44 of the said .Alc(tHln o

e cause tO believe

: d )
¢ i the said Act of 1861 an f law relating
lzesrzcg}?:llsbgfsugslitljlcd a refcrcnfé 8100;' ?})‘,ergﬁu?jnal Procedure (Scotland)
part guilt and to sections 216 and WL o re
Act 1975(c).

@) 1861 c. 94. (b) 1980 c. 43. (©)1975.¢2L.
1 B2
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(4) In the application of this Regulation to Northern Ire
reference to scC[:f«))n 44 of the said Act of 1980 there sha]l b:ligg;tifﬁr, the
reference to Article 59 of the Magistrates” Courts (Northern Ireland) (l)“jja
1981(a). rder

SUPPLEMENTARY

Penalties

25.—(1) A person guilty of an offence against Regulation 16 abg
shall be liable on conviction on indictment to imprisonment for life. FRRE

(2) A person guilty of an offence against Regulation 17 or 18
be liable on conviction on indictment to imprisonment for a te
ceeding fourteen years or to a fine or to both.

above sha]
M not ex-

(3) A person guilty of an offence against any other of these Regulationg
shall be liable—

(@) on conviction on indictment, to imprisonment for
ceeding two years or to a fine or to both ;

(b) on summary conviction, to imprisonment for a term not exceedin;
six months or to a fine not exceeding the prescribed sum or 15
both.

(4) In paragraph (3)(b) above “the prescribed sum means—

(@) in the case of an offence committed in England, Wales or Northern
lrc!;md‘vlhc prescribed sum within the meaning of section 32 of
the Magistrates’ Courts Act 1980 :

(b) in the case of an offence committed in Scotland, the prescribed sum
within the meaning of section 289B of the Criminal Procedure
(Scotland) Act 1975 :

a.n‘d for l_l?_.: purposes of the application of this definition in Northern Ireland
gmﬁ provisions of the said Act of 1980 which relate to the sum mentioned
1n sub-paragraph (a) above shall extend to Northern Ireland.

5 o 1 o aTs H
‘(f) For the purpus:_s_ of paragraph (4) above an offence committed by a
person outside the United Kingdom shall be treated as committed in the

part of the United Kingdom in which proceedings against that person are
taken in respect of the offence.

a lerm not ex-

Power to arrest without warrant

26 — ‘here a o 5
..6 (1) Where a constable. with reasonable cause, suspects that an offence
agamst any of these Regulations has been committed he may arrest without

Warrant anyone whom he, with reasona 5 R :
offence, ble cause, suspects to be guilty of the

cis(i:[;rhc powers conferred by paragraph (1) above shall also be exer-

(a) by / membe. SR, " i
Y l)lis)d:ll;); member of Her Majesty’s forces for the purpose of carrying

(b) in relation to an offence consisti i
) a an_ of nsisting of the contravention of an ex-
pulsion order, by an immigration ofﬁccr.g
Prosecutions
27, (1) Proceedings for an offence ag:
not be instituted except by or with the co
Director of Public Prosecutions,

ainst any of these Regulations shall
nsent of the Secretary of State or the

—
(@) S.I. 1981/1675 (N.1.26).

CONFIDENTIAL

ceedings in respect of an offence alleged to have been committed

(ZJD;’T;uSon against any of these Regulations may be taken before he

b ropriate court in the United Kingdom having jurisdiction in the place
:ﬁferc that person is for the time being.

(3) Paragraph (1) above does not apply to Scotland.

@) In the application of this chulalioq to Northern Ireland, for the
ference to the Director of Public Prosccgllons there shall be substituted a
;S,fcrencc to the Director of Public Prosecutions for Northern Ireland.

Entry and search of premises
28.—(1) If a justice of the peace is satisfied by information on oath that
‘de.nce of the commission of an offence against any of these Regulations
evlof an act prejudicial to any of the authorised purposes is to be found
gfl any premises he may grant a search warrant authorising entry to those

premises. .
arrant shall authorise a constable or 2 member of Her Majesty's
ior(czgsTticgc‘mcr with any other persons named in the warrant and any other
consta‘blcs or members of Her Majesty’s forces— . i
(a) to enter the premises, if necessary by force, at any time within one
month of the date of the warrant ; o
to search the premises and every person who is
rca(fgnably believed by a person executing ll!he warran
left or to be about to enter the premises ; an
(¢) to seize anything found onbllhebpfemlzesb;’)raonp’a;);upe;ggui_cnaédgg
esaid, which is reasonably believed e
:/Sur?rl'fg?ls(?lbc such evidence as is mentioned in paragraph (1) above.
: : i t
(3) If a member of a police force of a rank not lower éhaux; ?gx;nat;%dﬁ)
reasonably believes that such evidence as is mentione S
above is to be found on any premises and that by re:soaph Aiis
impracticable to apply for a warrant under lha!hpf:rwg(r)uld el
written order signed by him confer the powers thai
by virtue of such a warrant.

(4) In this Regulation * premises”
i tland, for the reference to

(5) In the application of this Regulation to Scof O heiora

i (
justi tituted a reference 0 f
s o ubise of e g bi\;gbsor the reference to information on

magistrate or justice of the peace ce to evidence on oath.
oath there shall be substituted a referen orthern Treland, for the

(6) In the application of this Rc,gu,]i da refercnhce ilulo b:
reference to a justice of the peace there s| A o {hérols! s
resident magistrate, for the reference (0 mho:md tor the reference (0 a poli
substituted a reference to complaint on O3°% e o\, jjster Constabulary-
force there shall be substituted a reference (0 the Roy:

found there or who is
t to have recently

includes any vehicle, ship, aircraft or

tion to Nortl
hgll be substitute

Instruments under regulations L T
29— (1) Orders made under Regulation 10. 12 ¢
tory instruments.

13
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(2) Any other imstrument made under these Regulations may be proved.
(a) by the production of a document purporting to be such an inslrumcm
and to be printed under the authority of a person h:x\"mg Power under
these Regulations to make an instrument of that description : or
(b) by the production of a- document purporting to be certified as a true
copy of such an instrument by or on behalf of a person h‘.}\,’lng Power under
these Regulations to make an instrument of that description,

(3) References in paragraph (2) above to an in§1rumenl include references
to any part of an instrument and that paragraph is without prejudice to any
other method of proof.

Clerk of the Privy Council.

EXPLANATORY NOTE

(This Note is not part of the Order)
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