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- CAPABILITIES OF THE ARGENTINE CARRIER

The attached copy of a minute from the Atorney-General to
the Prime Minister has Jjust been received. The Secretary of State
has not yet seen it, but he will return from the House of Commons
later this afternoon and will want, I am sure, to minute the
Prime Minister himself setting out the capability of the carrier
‘as we see it. It will presumably be necessary to make clear that
we cannot rely on having intelligence at the critical moment of
‘exactly which aircraft equipped with which weapons ,are on board,
nor guaranteee continudus monitoring of her position:leading to
a conclusion that "she can fairly be regarded as then posing an
actual threat to our own forces" when she is within a very large
part of the South Atlantic.

2.  PUS reported briefly to the Secretary of State at lunchtime
on the Attorney-General's part in the discussion at OD(SA) this
morning, and I wiild be grateful if you could show him the attached
minute and arrange for an urgent draft to be prepared.

6th May 1982 (D B OMAND)
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PRLI , MINISTER

1. Since we met at 0.D.(SA) thiz morning I have seen the

. Foreign and Commonwealth Secretary's minute to you (PM/82/84) of

5 May about the circumstances in which we should permit an attack

Fon The Argentihe carrier, Any advice that I give is not made

gasier by The conf11ctlnv reports of the capability of the carri

she carries only 6 aircraft able to fly not more

than a radius of 200 miles, the situation is transformed. I have

L

ez comey e

Z did this morning, on the basis that she had

~cnsiderable number of aircraft with a strike range of 500 miles.

(I

2. It is not for me to comment on the political considerations

discussed in that minut?{ I can confirm, however, that an attack
?D

n the carrier north of 97 s 2nd close to the coa st would be

za”d“ extremel 7 difficult to justify, with any plausibility, as an

exercise of an inherent right of sslf-defence - and, unless w2 are

t war, the justification for any attack on Argentine vessels must

w

be brought within the limitations which attach to the exercise of
that rizht and which were covered by our warnings, especially

e

that imade oniZ25 Aprily

"%, This leads me to make one comment on what is said in paragraph

®

5 of the Foreign and Commonwealth Secretary's minute. If th

/fighting
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>'ficrhtin»cr has to dontinue, and particularly if we find ourseives
Gnvaved in making an oppooec 1dnd1n0 on the Falkland Islaﬁds, the
political considerations clearly cba“ce. The legal considerations,
howsver, do not. Ve shall still have to justify any attack on the
carrier by reference to the right of self-defence and this means
_that we must be satisfied - and preferably be able to satisfy
Tarliament . .and reasonable public opinion elsewhere — that, at the
time-of the attack, the Argehtine carrier unless she was within the
ekciusion 2one was in such a position and such a posture that,
having regard both to her own speed and mobility, which might enable

veie L iise i) lance Tomiail Bal p°r10d and to the capacit

._
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of ner aircraft to launch stand-off weapons, she then represented

a direct, imminent threat to our own forces. This means, I think,
tnaf even in the ci cumstances contemplated in paravraohAS'of the
m¢nufe, we shail stilkl inob be free 1to try to pick the earrier off
wherever we may find her: she must still have approached our forces
in such circumstances as to make her a threat and therefore a
legitimate target.

2y As to the instructions now to be given to the submarine
concernad, I recognise of course that what is said in paragraph 6 of

the Foreign and Commonwesalth Secretary's minute is not intended to

snvey the precise terms of those instructions. But I hope that when

cr

hey arzs issued they will make clear, first, that there can be no
question of an ‘attackx un the carrier when she is within what we

/would
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. would recognise as the territorial sea which the Argentine cculd

legitimately claim, ie twelve nautical miles from the coast, and
secondly, that the mere fact that she has "changed course in a
'directiqn which clearly implies hostile intent" is net enough to
'warrant an attack: she must have brought herself, by the time

- of the attack, into a position where, on the grounds I have
-indiéeted‘above, zhe can fairly be regarded as then posing an

‘dotual threat to our own forcesw
‘5. I am copying this minute to the Foreign and Commonwealth

S ecretary, the Home Secretary, the Defence Secretary, the

Crnziceljior of the Duchy of Lancaster and Sir Robert Ammstrong.

EN
i

ALay 0t

ficars! Devartment.
ROYAL COURTS OF JUSTICE 6 May, 1982
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