10 DOWNING STREET

18 April, 1983
THE PRIME MINISTER

<

/)Zua» (\ju‘vl.z(m ,

Thank you for your letter of 18 March which raised
the question of the removal to Rumania of Stancu Papasoiu
and, more generally, our policy towards Polish and other

East European asylum seekers.

Our policy relating to the grant of asylum is in
accordance with the principles of Article 1 of the 1951
United Nations Convention Relating to the Status of
Refugees and its 1967 Protocol and is reflected in the
Immigration Rules. These state that '""a person may
apply for asylum in the United Kingdom on the grounds
that, if he were required to leave, he would have to go
to a country to which he is unwilling to go owing to a
well-founded fear of being persecuted for reasons of race,
religion, nationality, membership of a particular social
group or political opirion'". Accordingly where an
applicant establishes that he has a well-founded fear of

persecution for one of these reasons if he were to return

to the country of his nationality, then he will generally

qualify for the grant of asylum and recognition as a
refugee. There is a distinction between refugee status

and asylum. In simple terms it might be said that
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recognition as a refugee under the 1951 United Nation
Convention binds us internationally and the grant of
asylum is an historical, domestic practice which has no
legal extra-territorial effect. Under the Convention we
are bound not to send a person back to the frontiers of
a State where that person has a well-founded fear of
persecution; we also incur other obligations such as
the issue on demand of a travel document prescribed by
the Convention. Our asylum tradition, which precedes
the Convention by many years has the same implication
of non-refoulement but does not include an entitlement
to documentation. In both cases, however, the person
concerned will be given leave to enter or remain for

12 months in the first instance without employment

restrictions.

As you will appreciate, cases do arise where doubts
as to whether an applicant's fear is well-founded are
impossible to resolve and, in such circumstances, it is
our usual practice to give the benefit of the doubt to
the person concerned and grant asylum but to withhold
recognition as a refugee. The only practical effect that
this has relates to the kind of travel documentation to

which the person is then entitled.

In considering requests for asylum and recognition
as a refugee we examine an applicant's personal and family
background for evidence of political, religious, social or
economic persecution which he may have suffered taking
into account the nature of the society in which the

applicant normally lives. It is not sufficient for an

applicant to adduce as evidence of persecution difficulties
that may be suffered generally in his own country and what
we look for is evidence of discrimination/persecution

directed specifically against the individual, Neither do
we usually accept as grounds for granting asylum such

matters as an objection to performing military service;
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the desire for a freer and more economically rewarding way
of life in this country; or a wish to avoid the
consequences of an infringement of a law of general
applicability in the applicant's country of nationality.
As you know Eastern European countries, among others,

have laws which prohibit their nationals remaining abroad
beyond the validity of their exit permits. Such laws are
in the Government's view deplorable but they do not in

themselves constitute persecution.

Since you wrote to me you have discussed the case of
Mr. Papasoiu with David Waddington on 23 March and initiated
the debate in the House of Lords on 29 March. Bernard Braine
also, of course, raised the matter in an Adjournment Debate
on 31 March. In the circumstances I will not repeat the
facts of this particular case but confine myself to some

general points.

Of course I share your distaste for the policies and
activities of Ceausescu's Rumania but, if we are to maintain
a consistent immigration policy, we cannot accept that anyone
who comes here from Eastern Europe has the right of asylum or

residence here just because if he returned to his own country

he might suffer penalities for illegal departure or overstaying

an exit permit. Our consideration of individual applications

for asylum follows the criteria laid down in the 1951 Convention,
which I have already detailed, giving, where necessary the
benefit of the doubt to the applicant. Mr., Papasoiu gave
different and conflicting accounts of his life in Rumania
and there was every reason to doubt his credibility and disbelieve
the story which he told very late in the day about having served
years in prison for having tried to leave Rumania without the
permission of the authorities. Having studied the facts myself,

I am satisfied that the correct decision was reached and that

it would have been wholly inappropriate to exercise discretion

/in his favour.




in his favour. Subsequent reports about Mr. Papasoiu only

serve to reinforce the doubts felt about the veracity of

his claims.

s
Let me now turn to our policy towards Poles. Since

the imposition of martial law in Poland on 13 December 1981

we have not been requiring the departure from the United
Kingdom of any Polish national who is unwilling to leave and
who would have no country to go to other than Poland. Those
Polish citizens who were legally in the United Kingdom at

the time martial law was declared had their permitted stay
extended on appliéation by two months in the first instance,
and subsequently by a further two months and if they had no
relatives or friends in this country or other means of support

then they were usually given authority to take employment.

By the beginning of April 1982 the situation in Poland
had not improved and consequently those Poles who remained
unwilling to return home were given successive further extensions
of stay until April/May 1983. We also allowed those Polish
citizens who were here illegally or who were already the subject

of Deportation Orders to remain in this country.

On 9 March Willie Whitelaw announced that he had now

decided that those Polish citizens who have been enjoying
exceptional treatment outside the Immigration Rules would be
granted a further extension of stay of twelve months with no
restriction on employment. 1In future, however, we intend to
draw a distinction between those Polish citizens who have Tre-
mained in this country since the declaration of martial law
and those who are now seeking visas for temporary visits to
the United Kingdom. While we have agreed to continue
general exceptional treatment for the former (who found
themselves outside Poland at the critical time as it were
for reasons beyond their own control) it would not be
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appropriate to extend the same arrangements to all new
Polish visitors as the Polish authorities relax their
restrictions on foreign visits and the number of Polish
citizens com%pg to this country on short visits increases.
We will, of course, continue to consider sympathetically
applications from any who claim they are afraid to return
on an individual basis. Willie Whitelaw has also announced
the Government's willingness to consider applications from
ex-detainees who have decided of their own free will to

seek resettlement outside Poland and for whom the United
Kingdom is, by ties of family, education or language, the
most appropriate country of resettlement and who are personally .
acceptable. You may like to know that some two hundred such

applications are under consideration.

As you know, there has been a general appeal by the
Austrian Government to friendly States to share the burden
of the large influx of Polish nationals to that country.
The United Kingdom Government responded to this appeal by
informing the Austrians that we will consider applications
from Poles in Austria, who have been formally recognised as
refugees under the 1951 United Nations Convention Relating

to the Status of Refugees, for resettlement in the United

Kingdom where this country is the most appropriate country

of resettlement by virtue of family or other ties, where

proper sponsorship in respect of both accommodation and
maintenance is forthcoming and the applicant is personally
acceptable. For your information, of the seventeen applications
received, seven have been approved, five refused and five

remain under consideration. While we considered our response

most carefully we did not feel it possible in present
circumstances to accept a fixed quota of refugees.
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During 1982 4,167 applications for asylum were
received from nationalsof 69 countries, 513 of which were
from Polish citizens. (These figures include applications

made to our Posts abroad.)
s

I must make it clear, however, that experience to
date indicates that many are not refugees within the criteria
set out in the 1951 Convention and the Immigration Rules.
Applications are considered very carefully but while one has
sympathy for those faced with the prospect of living under

the social, economic and political difficulties currently

prevailing in Poland, this does not mean that any Pole who

prefers to live in the West should automatically be regarded

as a refugee. It is because many of the Polish citizens now
in this country do not qualify as refugees and because we do
not think it right to require their return under present
circumstances that we have been prepared to allow them to

remain in this country exceptionally and outside the Immigration

Rules.

From the foregoing, you will see that those Poles who
are granted asylum with or without refugee status are
protected from return to Poland but no such long term guarantee
has been given to those who have been granted leave to remain
on an exceptional basis. It is obviously a matter for political
decision whether circumstances within Poland reach a position
where we can generally expect these to travel home, but it is
implicit in Willie Whitelaw's recent announcement that we do
not regard the latest moves in Poland, including the suspension
of martial law and the release of detainees, as evidencing a

sufficient improvement of the internal situation.

In dealing with Polish citizens in this country we must
also have due regard to the problems faced by the increasing
number of people from other countries also experiencing serious

internal problems and to the need to achieve fairness and
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equality of treatment for the individuals concerned consistent

with our policy of firm immigration control. There are very

much larger numbers of Iranian asylum seekers in this country

and most who dp not qualify for asylum are also being allowed

to remain exceptionally outside the Immigration Rules. Similar
considerations also apply to other nationalities: for example
Afghans, Ugandans, Lebanese and some Central Americans who do

not wish to return home in view of the present internal situations

in their countries.

I am sorry that this has been a long reply but I hope that
it will reassure you that the Government is anxious to do what
it can to help those Poles who have sought to remain in this
country since the imposition of martial law or who have been
detained by the military authorities in Poland. I can assure
you that as a Government we are committed to offering refuge to
all those who qualify for political asylum (whether or not we
are in sympathy with their political aspirations) but for all
nationalities there are pressure groups who would like to see
the people concerned treated exceptionally even if they do not
qualify as refugees. This pressure must be resisted if we are 1o
maintain the strict immigration control to which the Government
is committed. If we were to agree to give an open ended offer of
asylum of any East European it would be very difficult to resist

other pressures from countries like Iran.

The Lord Bethell




From: THE PRIVATE SECRETARY

Home OFFIcE
QUEEN ANNE'S GATE

15 LONDON SWIH 9AT
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15 April 1983

Thank you for your letter of ZB/March regarding Mr Papasoiu's claim to

Romanian citizenship. I am sorry that, due to an oversight, it has
taken so Iong to reply.

T,
I /L¥

Mr Papasoiu had no documents but he said he was born in Romania, the
interpreter believed him to be Romanian and the British/Romanian
Association dié_ESE-query his nationality. Moreover, when the Romanian
Consulate was approached by the immigration officer, they did not say he
was not Romanian but merely refused to issue a travel document to
facilitate his return to Romania.

There was, therefore, every reason to believe that Mr Papasoiu was a
Romanian citizen by birth and no indication that any such citizenship
had been revoked. As Ministers had decided that Mr Papasoiu should be
removed as an illegal entrant, the Immigration Department issued a
Certificate of Identity with the endorsement that he claimed to be a
Romanian citizen.  In the event, as we now know, the Romanian airline
accepted him as a passenger without protest and he was allowed re-entry

to Romania.
N—————,

I am copying this letter to Roger Bone (FCO).
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A. R. RAWSTHORNE

John Coles, Esq.







From: THE PRIVATE SECRETARY

Howme OFrice
QUEEN ANNE’'S GATE
LONDON SWIH 9AT

14 APR 1883

I enclose a draft of a reply which the
Prime Minister may wish to send to Lord Bethell's
letter of 18Fh March. I am sorry this has been
delayed but we thought it better to await the
outcome of the unstarred question put down by
Lord Bethell and also the adjournment debate
in the Commons.

As you may know, Willie Rickett forwarded
a letter on the case from the Lambeth Adult
Education Institute and a draft reply has dso
now been sent to him.

Sours SAeared,

X EN TN Podisse .

MRS. L. PALLETT

Tim Flesher Esqe.,
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FILE NUMBER
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TO

The Lord Bethell
'’3 Sussex Square

LONDON
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ENCLOSURES COPIES TO BE SENT TO

PS [ Hora i”‘“"‘“'ﬂj

(FULL POSTAL ADDRESS) ‘ (FULL ADDRESSES, IF NECESSARY)

H.O. EST. 112

(NAME OF SIGNATORY)
Thank you for your letter of 18th March which raised the

question of the removgl to Rumania of Stancu Papasoiu and,
more generally, our pplicy towards Polish and other

East Buropean asylum [seekers.,
f

Our policy relating Io the grant of asylum is in
accordance with the Zrinciples of Article 1 of the

1951 United Nations/Convention Relating to the Status

of Refugees and its/ 1967 Protocol and is reflected in

the Immigration Rules. These state that "a person may
apply for asylum im the United Kingdom on the ground

that, if he were rkquired to leave, he would have to

go to a country to which he is unwilling to go owing

to a well-founded fear of being persecuted for reasons

of race, religion, nationality, membership of a particular
social group or political opinion". Accordingly where an
applicant establishes that he has a well-founded fear of
persecution for one of these reasons if he were to

return to the country of his nationality, then he will
generallly qualify for the grant of asylum and recognition
as a refugee. There is a distinction between refugee
status and asylum. In simple terms it might be said

that recognition as a refugee under the 1951 United Nation

Convention binds us internationally and the grant of
Bas 56629/408 80m 6/79 TP




asylum is an historical, domestic practice which has no legal
extra=territorial effect. Under the Convention we are bound

not to send a person back to the frontiers of a State where

that person has a well-founded fear of persecution; we also

incur other obligations such as the issue on demand of a travel
document prescribed by the Convention. Our asylum tradition,
which precedes the Convention by many years has the same
implication of non-refoulement but does not include an entitlement

to documentation. In both cases, however, the person concerned
will be given leave to enter or remain for 12 months in the first
instance without employment restric¢tions.

As you will appreciate, cases do arise where doubts as to whether

an applicant's fear is well-founded are impossible to resolve and,

in such circumstances, it is our/usual practice to give the benefit
of the doubt to the person concerned and grant asylum but to withhold
recognition as a refugee. The gnly practical effect that this has
relates to the kind of travel dpcumentation to which the person is
then entitled. ‘

In considering requests for asylum and recognition as a refugee we

examine an applicant's personél and family background for evidence

of political, religious, socilal or economic persecution which he
may have suffered: taking inéo account the nature of the society
in which the applicant normaﬁly lives. It is not sufficient for
an applicant to adduce as evidence of persecution difficulties that
may be suffered generally in his own country and what we look for
is evidence of discrimination/persecution directed specifically
against the individual. Neither do we usually accept as grounds
for granting asylum such matters as an objection to performing
military service; the ‘desire for a freer and more economically
rewarding way of life in this country; or a wish to avoid the
consequences of an infringement of a law of general applicability
in the applicant's country of nationality. As you know Eastern
European countries, among others, have laws which prohibit their
nationals remaining abroad beyond the validity of their exit
permits. Such laws are in the Government's view deplorable but
they do not in themselves constitute persecution.




Since you wrote to me you have discussed the case of IMr. Papasoiu
with David Waddington on 23rd March and initiated the debate in

the House of Lords on 29th March. Bernard Braine also, of course,
raised the matter in an Adjournment Debate on 31st March. In the
circumstances I will not repeat the facts of this particular case

but confine myself to some general points.

Of course I share your distaste for the policies and activities
of Ceausescu's Rumania but, if we/are to maintain a consistent
immigration policy,we cannot accept that anyone who comes here
from Eastern Europe has the right of asylum or residence here
just because if he returned to his own country he might suffer
penalties for illegal departure/or overstaying an exit permit.
Our consideration of individual applications for asylum follows
the criteria laid down in the 71951 Convention, which I have already
detailed, giving, where necessary the benefit of the doubt to the
applicant. Mr. Papasoiu gavelhifferent and conflicting accounts
of his life in Rumania and there was every reason to doubt his

credibility and disbelieve thé story which he told very late in
the day about having served yéars in prison for having tried to
leave Rumania without the peﬁmission of the authorities. Having
studied the facts myself, I ém satisfied that the correct decision
was reached and that it would have been wholly inappropriate to
exercise discretion in his favour. Subsequent reports about

Mr. Papasoiu only serve to r%inforce the doubts felt about the

veracity of his claims.

Let me now turn to our policy towards Poles. Since the imposition
of martial law in Poland on 713th December 1981 we have not been
requiring the departure from the United Kingdom of any Polish
national who is unwilling to leave and who would have no country
to go to other than Poland. Those Polish citizens who were legally
in the United Kingdom at the time martial law was declared had
their permitted stay extended on application by two months in

the first instance, and subsequently by a further two months and

if they had no relatives or friends in this country or other means
of support then they were usually given authority to take

employment.




By the beginning of April 1982 the situation in Poland had not
improved and consequently those Poles who remained unwilling

to return home were given successive further extensions of stay
until April/May 1983. We also allowed those Polish citizens who
were here illegally or who were already the subject of Deportation
Orders to remain in this country.

On 9th March Willie Whitelaw announced that he had now decided

that thosePolish citizens who have been enjoying exceptional

treatment outside the Immigration Rules would be granted a further
extension of stay of 12 months with no/restriction on employment.

In future, however, we intend to draw a distinction between those
Polish citizens who have remained in this country since the declaratio:
of martial law and those who are now seeking visas for temporary
visits to the United Kingdom. While we have agreed to continue
general exceptional treatment for the former (who found themselves
outside Poland at the critical time /las it were for reasons beyond thei:
own control) it would not be appropriate to extend the same
arrangements to all new Polish visitors as the Polish authorities
relax their restrictions on foreign wvisits and the number of Polish
citizens coming to this country on /short visits increases. We will,
of course, continue to consider sympathetically applications from

any, who claim they are afraid to return, on an individual basis.

Willie Whitelaw has also announced the Government's willingness

to consider applications from ex-detainees who have decided of their
own free will to seek resettlement outside Poland and for whom the
United Kingdom is, by ties of family, education or language, the
most appropriate country of resettlement and who are personally
acceptable. You may like to know that some 200 such applications
are under consideration.

As you know, there has been a general appeal by the Austrian Government
to friendly States to share the burden of the large influx of

Polish nationals to that country. The United Kingdom Government
responded to this appeal by informing the Austrians that we will
consider applications from Poles in Austria, who have been formally
recognised as refugees under the 1951 United Nations Convention




Relating to the Status of Refugees, for resettlement in the
United Kingdom where this country is the most appropriate
country of resettlement by virtue of family or other ties,

where proper sponsorship in respect of both accommodation

and maintenance is forthcoming and the applicant is personally
acceptable. For your information, of the 17 applications
received, seven have been approved, five refused and five remain
under consideration. While we considered our response most
carefully we did not feel it possible in’present circumstances

éﬁﬁigef of refugees.|

During 1982 4167 applications for asylumeere received from
nationals of 69 countries, 513 of which were from Polish citizens.
(These figures include applications madel to our Posts abroad).
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announcement that we do not regard the latest moves in Poland,
including the suspension of martial law and the release of
detaine@s, as evidencing a sufficient improvement of the internal
situation.

In dealing with Polish citizens in this country we must also

have due regard to the problems faced by the increasing number

of people from other countries also experiencing serious internal
problems and to the need to achieve fairness and equality of treat-
ment for the individuals concerned consistent with our policy of
firm immigration control. There are very much larger numbers of
Iranian asylum seekers in this country and most who do not qualify
for asylum are also being allowed to remain exceptionally outside
the Immigration Rules. Similar considerations also apply to other
nationalities: for example Afghans, Ugandans, Lebanese and some
Central Americans who do not’ wish to return home in view of

the present internal situations in their countries.

I am sorry that this has been a long reply but I hope that it

will reassure you that the Government is anxious to do what it

can to help those Poles who have sought to remain in this country
since the imposition of martial law or who have been detained by
the military authorities in Poland. I can assure you that as a
Government we are committed to offering refuge to all those who
qualify for political asylum (whether or not we are in sympathy
with their political aspirations) but for all nationalities

there are pressure groups who would like to see the people concerned
treated exceptionally even if they do not qualify as refugees. This
pressure must be firmly resisted if we are to maintain the strict
immigration control to which the Government is committed. If we
were to agree to give an open ended offer of asylum to any East
European it would be very difficult to resist these other pressures
particularly since the internal situation in a country like Iran
could be said to be a good deal worse than that in Poland or other
East European countries.







10 DOWNING STREET

From the Private Secretary 21 March, 1983

I enclose a copy of a letter which the
Prime Minister has received from Lord Bethell.

I should be grateful if you would

provide a draft reply for the Prime Minister
to send to Lord Bethell by 28 March.

TIMOTHY FLESHER

Mrs. Lesley Pallett,
Home Office
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The Rt. Hon. Mrs Margaret Thatcher, MP,
10 Downing Street,
LONDON S.W.1, 18th March 1983

Dear Mavay avel

I have been deeply shocked by the news that Mr Stancu Papusoiu, a
Rumanian citizen, was deported to Rumania the day before yesterday
after being refused nolitical asylum. He is certain to be imprisoned
for a very long time. He will probably be subjected to cruel physical
violence and Nhe may even suffer the death penalty.

I feel sure that you cannot possibly have known that this was going to
happen. Your principled stance on the question of the Russians who were
forcibly repatriated in 1945 was greatly admired throughout the country.
Your position on the need to protect those who fall foul of communist
dictatorships has been firm, steadfast and an example to us all.

Ceausescu's Rumania is, as I am sure you know, probably the most brutal
member of the communist bloc. Her independent and eccentric foreign
policy in no way points to a liberal internal policy. Under rules
announced a few days ago no Rumanian may emigrate, even if permission
in principle is obtained, without repaying the full cost of his or her
education in convertible currency. And anyone who challenges communist
authority is most ruthlessly repressed, far more ruthlessly than in
Poland, even under martial law.

Under these circumstances it seems unbelievable that a British Government,
especially a Conservative Government, should have handed over this
unfortunate man to the tender mercies of such despots, especially since
he has already served a considerable time in prison for attempting to
escape from them.

The fact that, even after his imprisonment, he should have tried again
to escape from Rumania, this time by stowing away in a lorry, is surely
proof enough of the depth of his despair and longing to live in a free
country. I appreciate that, technically, he may not qualify as a refugee




under international law. But, as you pointed out at your meeting with
members of the European Parliament on March 1st, it has traditionally
been the British custom to place a higher value on justice than on the
letter of the law.

It is, I am sorry to say, too late to save Mr Panusoiu now. But there

are vthers in a similar predicament to his, in particular the large number
of Poles who were strgpded here when martial law was declared. As I
indicated in a recent letter to The Times, which I enclose, a small

number of Poles were deéported to Poland during 1981. And there are a

large number of Poles still here who, in spite of the tempnorary respite
that the Home Office has given them, still fear that they may one day

be forced to return to Poland's communist rulers.

As someone close to the Polish community here, I have in recent weeks
received very many anxious communications about this matter. And these
representations have greatly increased as a result of the terrible
event of March 16th.

In short, I believe that the Home Office have been taking too tough a
line vis-a-vis citizens of European communist countries who wish to
remain here. I have written more than a hundred letters to them about
this, mainly to Tim Raison and to David Waddington, both on the principle
and on specific cases. But, while they are sometimes willing to help
individually, their attitude on the principle remains harsh and uncom-
promising. And it has culminated in David Waddington's decision to send
Mr Papusoiu back to Rumania, which I regard as disastrous and very cruel.

While I hate to add to your burdens at this crucial stage in the Govern-
ment's fortunes, I feel that I must ask you to look at this matter
yourself. It will be too late to save Mr Fapusoiu even if you agree with
me, but it would be possible for the Home Office to be asked to look more
kindly at those who wish to escape from Soviet and Soviet-bloc opnression.
I very much hope that you will do this.

Lord Bethell
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+ Polish refugees

From Lord Bethell

Sir, The petition presented at 10
Downing Street today  about
Britain's ungenerous treatment of
Polish refugees, eloquently described
in your leading article on February
22, highlights a problem of serious
concern both to the Polish com-
munity and to many others.

There are more than 10,000 Poles
in Austria living in temporary
accommodation and secking re-
settlement. Several thousand have
gone to North America, Germany
‘and other developed countries, but
the United Kingdom has accepted

| only seven.

I am also sorry to say that during
1981 seven Poles were deported to
Poland and a further two forcibly

., removed to Poland after being

refused political asylum. Deporta-
~ tions ceascd after martial law was
declared, but Poles are terrified that
they may. be resumed. Such de-

portees

are liable to  various
penalties in Poland, including arrest.

. During 1981 other Poles went “on
the run” after being ordered by the
Home Office to present themselves |
at Heathrow airport for removal to
Poland. There were two who, over a
period of several months, put letters |
through my letter box, asking me to
intervene on their behalf, and then
ran away in case someone opened
the door and caught them.

All these were “reprieved” once
martial law was declared. But their
status in Britain is still unclear. They
have broken the rules and they fear
that they may one day be arrested
and returned to Poland, as others
were in 1981.

I believe that the Government
should make it clear that no -Pole ;
will ever again be forcibly handed
over to Poland's communist
authorities.

Y ours sincerely,
NICHOLAS BETHELL,
73 Sussex Square, W2,

' March 2.
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