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The Committee considered a memorandum by the Secretary of State for
fployment (E(81) 103) and a memorandum by the Lord Chancellor (E(81) 108)

o industrial relations legislation.
T SECRETARY OF STATE FOR EMPLOYMENT said that, in considering a wide range
of suggestions for further legislation on industrial relations to follow-up
the Buployment Act 1980, he had aimed to formulate proposals which were
defensible in principle, would be workable in practice, and would generally
be seen to be reasonable. On the closed shop there was a set of proposals
designed to provide more protection for individuals and to shift the focus
of attention from the employer to the trade unions. On "union labour
olly" requirements he had thought it right not only to outlaw requirements
1n contracts and discrimination in seeking tenders or awarding contracts
'?" rounds of union membership or non-membership, but also to render unlawful
Industria) action which would interfere with the performance of contracts
::d:::;i:o::::;,he recognised that this latter provis%un could provol:e
Povisions g, j ict, but ‘fiﬂm“'ﬂ it the voiding of "union labour only’ )
t bring illlmxni:t-ltra‘:ts might have little practical effect. .On.ﬂ.l:“:l!‘op"s
be ccepteq thatlesf"l‘ trade unions in line with thoSf for indivi ¥ S,
oy T this was highly contentious and was likely to P“""P:rty
Prtly g histon.both from the trade union movement and the Laboﬂ: .“r“
?u b o Tical reasons; it was however indefensible for trade uni

Y to perform acts which would be unlawful if done by

" 00 selective dismissal in a strike he had not gone as far as

“mplg
LU toy" employer should

togg

°% Would have wished, but he proposed that an
s,
SS strikers who refused to return to work after reasonable
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notice. On ballots he did not at this stage think -
an Order under the Employment Act 1980 which would exy,

of funds to ballots on wage offers.
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THE LORD CHANCELLOR said that it was important to avoiq
i

; & s legi {
might bring the law into contempt because it wag R 8lslatjg,

OTceab)q o
Tt vas prefergy,,
le to a
opinion and would therefore be less liable to repeal

involve the judiciary in political controversy,

bring forward legislation which would be acceptab i
wide SPectny
He was doubtfux

vhether some of the proposals in E(81) 103 met these eBTe; e
had some reservations on more detailed legal points which X he alsg
in E(81) 108. The removal of immunity from the trade Unions y, reff’rred to
provoke a great deal of opposition, but might not in Practice :: ;“:ly to

to alter the balance of bargaining power between employers ang uni
lons,

If however trade union immunities were to be removed, it was difficy
icult

to defend a limitation on the amount of damages which
against them,

could be awardeqd

The following points were made in discussion -

a. On the general balance of the proposals in E(81) 103,

it was pointed 'out that, although there was wide support for action
on the closed shop and on "union labour only" requirements, which were
evident abuses, there was less support for other proposals, such as thi
on trade union immmities, which might alienate moderate opinion and
Provoke strong controversy, without having sufficient practical
advantages to Jjustify these political consequences, and would make E
Virtually certain that an incoming Labour Government would repeal 10
only those particular Provisions but the other reforms of indostria!
relations legislation effected by the present Govermment. 0% = amr"
hand excessive trade union pover was at the heart of the Umited -~

3 : 41001
economic difficulties; there was growing political pressure for.uly
Dot least within the Social Democratic Party; finally the relative

Juenced Y

:::'h ::!‘rant state of industrial relations, which was inf o
% vel of unemployment, provided a favourable opportwsit st
*king,a magpr step in trade union reform. These conside

balance of the proposals in E(81) 105 might be 40"

ration®

that the rightt
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ore careful consideration of their individual merits. It

aubjec® ks :‘) gesirable to combine such measures with strong
yould also o employers to take positive steps to improve management,/
"ncuur“geTL“iou_- within their organisations.
Jabour FESEY

on the ¢losed shop proposals it could be held to be wrong in
b-. et provide for a more genmerous scale of compensation for those
pnnclp on closed shop grounds, as opposed to other grounds.

ed unfairly

i smiss oy
r hand there was a precedent for this in the more generous

On the othe
compensation introduced by the previous Government for dismissal on
grounds of trade union membership or activities; it was also reasonable
to include some punitive or exemplary element in the damages, since
the closed shop was such a flagrant restriction on individual freedom.
There were objections on legal grounds to the proposals for joining
trade unions as well as employers in closed shop actions. There would

be little incentive for the employee to join the trade union in the

action because it would not increase the compensation available. It

might also be difficult for the tribunal to assess the relative
blameworthiness of the trade union and the employer. An alternative
approach might be to provide that trade unions were automatically

joined in closed shop actions. One difficulty was that several trade
unions were sometimes involved. The proposals for joinder would therefore
need to be re-examined and the alternative of automatic joinder, or -

some variant of it, would need to be considered.

¢+ On "union labour only" requirements, there were doubts about

‘hether the proposals would be workable. An alternative might be to

e duty on local authorities to place contracts only after

"ir and open competition. . On the other hand it might be better to

o8 sdding to the 1ist of proposed new legislative requirements

::”riocal authorities. It might be preferable to go Do further.thnn

i Ber voiq "union labour only" requirements in contracts, since

:i:.:: nof clear that employers had faced up to the risks involved in
€ With action which interfered with the performance of contracts.

E(;:';p:;mi“ would be to introduce legislation on the line? proposed in

3 But to provide that it could mot take effect until after a




IG&NHDENHAL
lapse of two years and thus not in the lifetime 2
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proposals by the Departpe
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but this would not be easy to defend,

closer examination of the
Congey,
Neq,
d. On the proposal to bring immunities a2 i
Uniong 4
1 1,
e to lilnit 5o e ity
damage g
for example ip the ¢,
and in the Industrial Relations Act 1971,

those for individuals, the main advantage would b,

scope for martyrdom. Although the limitation of
vas yy,
3 Sug)
Arriage vy 4, i
The Possible i ot
on membe g S tag,,
responsibilities in relation to industrial disputes e

s

there were precedents for it,

were that it might tend to isolate trade uni
T fro g,
90 Per cept of y
€ courtg in

were already unofficial, and that it would involve th

controversial issues of industrial relations, TIf action
were tq
® taky

on this front, the detail of the Proposed legislation would
Tequire the

most careful examination imi
. to limit the immun;
1y of

In principle action
trade unions seemed desirable but more evidence was needed, Particuly),
on how the new legislation would work out in practice, before it cm;’
effort,
area where it might be preferable to legislate now with a view to
bringing the legislation into effect in the lifetime of the next

Parliament,

be established that the gains would Justify the This vas anoth

Final decisions on the Proposal could be taken only vhen
there had been a more detailed analysis of the legal issues and a fulle
assessment of the balance of advantages.

€.  There was general agreement with the proposals in E(81) 103 about
definition of a trade dispute (subject to further consultation on poistt
of detail between officials of the Department of Trade and the Departaes!
of Euployment), on selective dismissal in a strike and on ballots.
THE FRDME MINISTER, suming up the di scussion, said that most members of =
Committee felt that the overall balance of the package of measures 2
E(81) 103 was about right, subject to further consideration of cer“inan
Proposals and provi 3 itive policy
improving "m:ﬂ::;:n::: ::::t:::: i armial 10 po;;ehSecf:“” o
within companies.
State for Employment would consider further, in consultation with .the
:rd :‘:ancellor and the Law 0fficers, the proposals for joining “n;::s
- ::gmn;‘uplayees in closed shop actions and in P,rticulur whet!
joined in .u::" effective to provide that trade wnions vere &
actions. There was general support for action 0%

4

w”ticll 2
ynio?

{ CONFIDENTIAL

s in contracts, but the Secretary of State for

n requirement : X

. only B re—examine his proposals in consultation with the
18! 1oyﬂent wou the Law Officers and the Secretary of State for the
dmuncellorv-mb“s“ whether they would be workable and that there was
cironne ¢ “‘) e:;““ldm‘. for dealing effectively with the problem.
3 petter opt,;:ﬂt;w Committee favoured action to bring immunities for trade
Yost member% ¢ ith those for individuals but this proposal would need to be
wions 12 1me>‘“ v’n the light of further advice from the Secretary of State
‘onsidered agﬂm; C;I]S‘]l‘,,\,ion with the Lord Chancellor and the Law Officers,
for puployments 1 V.,um’b involved, and on how the new legislation would

e dificult legal
on X ;
likely to work in pre
: her the measure would be worthwhile.

actice; this would enable the Committee to reach a

final judgemeut on whet

The Committee —

1 Approved the Secretary of State for Employment's proposxﬂ? ix.1
Eial)A 103 on the definition of a trade dispute, on selective dismissal

in a strike and on ballots.

2, Agreed that there should be legislation on the closed shop and on

"mnion labour only" requirements, subject to further consideratit.m by

the Secretary of State for Employment of the points referred to in the
Prime Minister's summing up.

5. Invited the Secretary of State for Employment, in consultation

with other Ministers concerned, to look further into the proposal

for bringing immunities for trade unions in line wif.h those gor e
individuals in the light of the points referred to in the Prme.lhms er's
suming up, and to report back to the Committee as soon as possible.
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