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1. I have a number of comments which I should record before
a discussion in E Committee takes place on the Memorandum by
the Secretary of State for Employment (E(81)103).

2. The objectives to which we must adhere are set out with
admirable clarity in paragraph 3 of the Memorandum where it

is explained that we must avoid measures which could be
rendered ineffective by the concerted opposition of trade
unions or the widespread reluctance of employers to seek the
remedies provided. It is essential that, if we are to build
o0 the foundation of the Employment Act 1980, we adopt measures
¥hich will be seen to be right as a matter of legal principle,
"iieh can be enforced without straining to breaking point the
fachinery for ensuring obedience to the law and waich, in
Political terms, will accord sufficiently with public opinion
“0Stand & good. chance of surviving future changes of
Soverngent, The Employment Act satisfies this test.
I have grave doubts whether the same can be said of all the
Present Proposals.
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can be taken to making the present maximum awarg the mininy
closed shop cases. This takes no account of the requirege Inmunity of trade union funds
of the general law that a plaintiff must mitigate his loss &
far as possible, and it is therefore punishing the employer

5 There is a strong case in logic for getting rid of the
wide immunity enjoyed by trade unions. However, as the

unreasonably. Nor do I think that additional interim relis Secretary of State for Employment readily aclmowledgeS,.any
will act as a deterrent against dismissal where employers ar, return to the "Taff Vale" position is fraught with difficulty
for one reason or another, determined to maintain the closs and will be bitterly opposed in Parliament and elsewhere. I
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to prove daunting and there will be app), OPpory
union officials to escape their llabilities Unjty
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it may be undesirable politically to tackle sectiou :Zl th,s{

the abuse to which it gives rise at Present, but i 'de%.
much closer attention needs to be givep to the d;t € e i
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proposals. of 4,
Enforcement

6. I have a direct concern, as the Minister p
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the machinery for enforcement of civil Judgment o
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that we do not create circumstances in which the

regular, and very damaging, conflicts between ty,
enforce judgments and the trade union movement,
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Those i,
seek to restrain trade union excesses will wish to go fop

injunctions; disobedience to orders of the court will les
either to fines, which will be difficult to enforce or, in my
circumstances, to the committal of contemnors to prison, It
is at this point that the issue of martyrdom arises and the
public often see the law as having failed rather than succesis
in its purpose.

7. If we are to cut down on trade union immunities end permi
the definition of trade disputes, which in general terss!
would support, we must avoid the kind of confrontation &l
conflict which has been seen in the past and which cai only
bring the civil law into disrepute.

H of StM

27th October 1981

Lord Chancellor's Department,
House of Lords,
Westminster, S.W.1.
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