CABINET OFFICE
70 Whitehall London swia 2as Telephone 01-233 8319

From the Secretary of the Cabinet : Sir Robert Armstrong xcs,cvo - m‘5 (’ DSt ) t

Falkland Islands: Civil/Military Relationship

Sir Antony Acland will recall that at a recent meeting chaired by

Sir Robert Armstrong, it was agreed that it would be useful to have available
-a short study of the relationship between the civil and military authorities in
the Falkland Islands. The Defence and Oversea secretariat here have now
drafted a note about this which has been agreed with both the Foreign and
Commonwealth Office and the Ministry of Defence. I enclose a copy. As
you will see, this note is based upon the assumption that the Governor

would also be Commander in Chief, The note could, however, be modified
if necessary to take account of a situation in which there were both civil and
military commissioners, rather than a Governor and a local military
commander,. The essential features of the civil/military relationship
described in this note would remain in a situation in which there were two
commissioners,

Iam sending a copy of this letter and of the note to Simon Webb,
the Chief of the Defence Staff, Sir Michael Palliser and Mr. Goodall,

D.J. WRIGHT

D.J. Wright

RoA, Burns, Hsqg
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As soon as British civil administration is restored to the Falklands, or
to any significant part of them, it will be necessary to define thevrelationship
between the Governor, or the Officer Administering the Government in the
ébsence of the Governor, and the local military commander. After Port Stanley
has been retaken and the bulk of Argentine forces in the Islands have surrendered,
active military operations could well confiﬁue in parts of the Islands for
. some time. Even when hostilities have ended in {he Falklands themselves, there
is likgly to be a period of tension with Argen%ina during which active

operations could flare up again,

2 This paper addresses the position only in the imgediate period after
repossession when there is a British Governor or Special Commissioner and

an active threat from Argentina. It is assumed that there is no period of
‘military government' and that the military commander is not appointed as
interim Govermor, but the Finéncial Secretary, Mr Rowlands, is sworn in as
Officer Administering the Govermment as soon as this is practicable. There
will_be a sizeable garrison in the Islands, probably outnumbering the civilian
population by 4 or 5710 1, commanded by a Major—General answerable ito the
Commander—in—-Chief Fleet at Northwood. This situation will require the military
commander — to be called Commander British Forces (CBF) Falklands — to have a
major influence on the allocation of resources. Many services, including
external and internal communications, would at least initially be under the

physical control of the forces.

Responsibilities of the Governor
s The Governor would resume his position and status as the Queen's

Representative, Until he arrives his powers would be exercised by Mr Rowlands,
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':etw:.*.;wdul—y ‘eworn ':r 'Ir.j-akia’“.’_{ :’.Le State of Emergency
declared by the Governor when the Argentine invasion was imminent would have
/0 continue, enabling him or the Officer Ldministering the Government to issue
Regulations; %but as soon as possible the functions of the Executive an@

Legislative Councils would be restored pending longer term changes in the

administration of the Islands,

4. Under the present comstitution of the éolony the Governor is also
Commander—in-Chief, Although the office of Commander—in-Chief is esseqtially
titular, the Governor =as supreme authority in the colony ~does nevertheless
have ultimate responsibility for its defence. These arrangemeﬁfs need not
be amended, provided there is a clear understanding between him and the CEF
as to how this responsibility is to be discharged, It would need to be made
clear in writing that in exercising his responsibiliiy for the éefencerof the
colony the Govermor would act on the advice of the CBF., The Governor would
be expected to cooperate closely with the CBF and would normally comply with
whatever requests the CBF might make for action which the CBF consideré

: neceséanyz - for the defence of the colony. - He should! however, have
the right to refer to the Foreign and Commonwealth Secretary ény request from
the CBF which he feels is inconsistent with his responsibility for the government
ofﬁthe Islands., The issue would then have to be resolved between the FCO and

the MOD,

Ba The Directive issued to the CBF by the Chief of the Defence Staff

would need to include a statement on his relationship with the Governor: a drafi

of the relevant paragraphs is attached at Annex.

Jurisdiction

64 The pre-invasion arrangements for jurisdiciion over British forces should
apply: that is, there would be concurrent jurisdiction, with offences 5y British
servicemen against civilian persons or property being tried either in Falkl and
courts, or with the agreement of the civil authority, in military courts.
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HE THE GOVEHNOR/CBF RELATIONSHIP

i The aim of HMG is the _return of the Islands fto civil administration

~and the rehabilitation of the civil commmity at the earliest opportunity.

You are to assist the Govermor in his task of rehabilitation aznd the

restoration of essential public services providing that this assistance does

_not affect your primary task.

2. As Commander British Forces you are tasked with the d;fence of the
Falkland Islands and its Dependencies and as such are to lizise closely with
the Governor keeping him informed of any kmown enemy activity and your
intentions to counter the threat. In addition, you are o kéep him informed
of any major military redeployments within the Falkland Islands and its
Dependencies and any roulement of Forces. You will be advised by him

on the likely political implications of such activities. In the eﬁént of
any major disagreement with the Govermor you are-to inform pT? 317 and me -

-

immediately.

3. The Governor.is also Commander—in~Chief of the colony and. 2s supreme
authority in the colony . has ultimate responsibility for its defence.
;
In exercising this responsibility the Governor acts on your advice. He
has instructions to cooperaie closely with you and will normally comply
with whatever request you might meke for action which you consider necesszary

for the defence of the colony.
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