10 DOWN ING STREET

THE PRIME MINISTER 14 September 1984
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Your letter of 13 September covers a number of separate
matters.

As regards the charges against Mr. Ponting, you must know
that the Attorney General acts in a'totaliy independent and non-
political capacity in making decisions on prosecutions. It would
be improper for me or my colleagues to-inteffere
his discretion in the exercise of that function and I confirm that
we did not do so in Mr, Ponting's case, Similariy; I have no
intention of commenting now on the AttormazGeneral's decision.and

I am astonished by your suggesfipn that I should do so,

You asked about the sequence of events leading up to the

Tam Dalyell. The results of that
investigation were referred to the Director bf Public Prosecutions
on 13 August., Later that day the Defence Secretary and I were
told of the outcome of the inquiry and that the matter had been
referred to the Director of Public Prosecutions. The Director of
;Public Prosecutions consulted the Soliéitor General in the absence




of the Attorney General, who decided on 17 August that charges
should be brought against Mr. Ponting. The Attorney General
endorsed this decision. The Law Officers did not consult any
of their Ministerial colleagues. Nor was there an initial
decision by them not to prosecute: indeed, it was made clear
to Mr. Ponting when he was interviewed on 10 August and again
in writing on 14 August that the possibility of prosecution
was under consideration. :

You also enélosed your speech to the SDP Party Conference,
in which you requested an immediate White Paper about the Belgrano.
I see no need for such a White Paper. The Select Committee on
Foreign Affairs is, as you know, carrying out an inquiry of these
matters, and Michael Heseltine wrote to the Chairman on 26 July
to say that he would be happy to give evidence to that inquiry.

Finaliy, you refer to Mr. Bernard Ingham; presumably basing
yourself on an item in the diary column of The Guardian on
13 September. I understand that this referred to an intérnal
meeting of Government information Officers and that the account
entirely misrepresents the nature of Mr, Ingham's remarks.
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The Right Honourable Dr. David Owen, M.P.




DRAFT LETTER FROM THE PRIME MINISTER TO THE RT HON DR DAVID OWEN MP

Your letter of 13th September covers a number of separate

matters.

As regards the charges against Mr Ponting, you must know
that the Attorney General acts in a totally independent and non-
political-capacity in making decisions on prosecutions. It would
be improper for me or my colleagues to interfere in any way with
his diseretion in the exercise of that function and I confirmithat

we did not 'de'sol i Mx Ponting!s ‘ease’ Samillards T ha&e no
intention of commenting now on the Attorney General's decision and

I am astonished by your suggestion.that I should do SO.

You asked about the sequence of events leading up to the
decision to charge Mr Ponting. When the two documents were returned
to the Ministry of Defence by the Select Committee Michael Heseltine
decided that an investigation should be undertaken by the Ministry
of Defence Police into the circumstances in which the documents
had come into the hands of Mr Tam Dalyell. The results of that
investigation were referred to the Director of Public Prosecutions
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on 13th August. (Later that day the Defence Secretary was told of
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the outcome of the enquiry and that the matter had been referred to

_the Director of Public Prosecutions. [?é Sald that he agreed\wmth this
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cdﬂf%e The Director of Public Prosecutions consulted the Law—efflcers,.

..—-’—v

i who decided on 17th August that charzes should be brought agFlnst
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Mr Ponting. ' The-Law. O£f&cer§”d1d not consult any of thelr Ministerial
el Yo Law oflum
colleagues./ Nor was there an initial decision by wess-not to prosecute:

indeed, it was made clear to Mr Penting when he was interviewed on




IO0th August and again in writing on 14th August that the possibility

of prosecution was under consideration.

You.also enclosed your speech to the SDP Party Conference, in
which you requested an immediate White Paper about the Belgrano. I
see no need for such a White Paper. The Select Committee dn Foreign
Affairs is, as you know, carrying out an inquiry of these maEters,
and Michael Heseltine wrote to the Chairman on 26th July to say that

he would be happy to give evidence to that InquiEy.

Finally, you refer to Mr Bernard Ingham, presumably basing

yourself on an item in the diary column of The Guardian on

13th September. I do not propose to comment on newspaper gossip
‘about an internal meeting of Government Information Officers at which
the author of the piece in The Guardian diary was not present, except
to say that the account entirely misrepresents the‘nature ©hE

Mr Ingham's remarks.







THE RT HON DR DAVID OWEN MP

HOUSE OF COMMONS
LONDON SWIA OAA

13 September 1984

The Rt Hon Mrs Margaret Thatcher MP
Prime Minister

10 Downing Street

London Swl
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I am writing about the reported meeting that took place on
Tuesday evening of Whitehall Information Officers in the Cabinet
Office when apparently the possible prosecution of Mr Clive Ponting
was discussed. If this subject was indeed discussed at such ;

a meeting it surely confirms what I believe many sense is the

case, that the Government as a whole and indeed your own principal spoke
man for youas Head of the Government, Mr Ingham, are deeply
involved.In not just discussing the case but of making itlclear
that the impending prosecution is to go ahead, it appears that

Mr Ingham has demonstrated that the Government is involved.

I would be grateful if you could let me know the sequence of

events which took place within the Government from the moment that
the Select Committee on Foreign Affairs returned the two
Government documents relating to the Belgrano to the Ministry

0f Defence. 1In particular whether an initial decision was taken
‘not to prosecute and who was responsible for that decision. Whether
such decisions were passed on to Mr Ponting. At what stage the
exact decision to prosecute was taken. Who was consulted within
the Government. Whether you personally were consulted and what
other Ministers were consulted. This is particularly necessary
since I gather that the Attorney General himself was out of the
country, although consulted by telephone. :

While no doubt the Government has sought to preserve the formal
position whereby the official decision to prosecute is taken’

by the Attorney General acting in his rather unique semi-jndedemdent
capacity, it nevertheless must be clear that if you yourself or
other Government Ministers felt that it would be . better 'to drop

the prosecution any Attorney General would consider that as an
important and relevant factor in making their decision.
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I enclose a copy of a speech which I made in Buxton and I repeat
Ny request that you should issue a White Paper immediately
gorrecting 'the Parliamentary record and any other mis-statements
made by yourself and other Ministers outside the House of Commons.
I also urge you yourself to make it clear, thatilinsayc Tight

of the present circumstances, it would be better if the

Attorney General was to drop the prosecution. That still leaves
it open to him to continue if he so wishes,

I would also like +to raise a different though related matter
concerning the conduct of your civil servant Press Officer,

Mr Bernard Ingham. You will remember that on 5 August 1983

in a letter to me€, you defended Mr Ingham's on the record remarks
about Mr Peter Shore talking "bunkum and balderdash" and went

on to describe these comments as characteristically vivid and
colourful phrases.

ported hopelithat an appropriate
severe member of the judiciary would be on hand to hear the
case of Mr Ponting, even going on to mention a couple of judges
that ‘he ‘thought suitable to Hear the case under Section 2 of the
OfficidliSecvets iBct)l I am sure the whole country would like to.
know the ‘quality of the advice You are receiving from Mr Ingham:

David Owen




EDPSRRESS OFFICE

Buxton

5 00 pm, Tuesday 11 September 1984

SPEECH BY THE RT HON DR DAVID QWEN MP DURING AN EMERGENCY MOTION

AT THE SDP PARTY CONFERENCE, BUXTON ON THE SINKING OF THE BELGRANO

The Government,; in relation to the sinking of the Belgrano, has
locked itself into a depressing cycle of error, half-truths

and deliberate falsehood. The truth is not discreditable. It simpl
needs to be told. ‘

Instead a campaign of misinformation is beginning to reach

into the heart of democratic government - the integrity of

the civil service is.being brought into question.

We are in the early stages of a Watergate.

And unless the Government and in particular the Prime Minister,
Mrs Thatcher, step forward promptly and tell the plain unvarnished

truth, the situation will get worse and worse.

This has a quite different dimension to the Oman affair.

There foolish family loyalties were mixed with the nation's busines
but it was noticeable that the Prime Minister throughout took great
pains never to use words in the House of Commons that could be

later shown to be false.

The core of the problem that we face over the Belgrano is that

the House of Commons has not been told the truth

Words have been used that have not only been misleading but

have been false.
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Whatever else happens, this is a threshold in our democracy which

we cannot tolerate being crossed.

Nor can the civil service tolerate their members being made a
party to false information being given to individual MPs

Or even more seriously deliberate misléading information being
given to the Select Committee on Foreign Affairs, when they

were actually investigating the Belgrano incident.

This is not a debate about whether or not on 2 May 1982 the
British Government should have authorised the sinking of the
Belgrano. I doubt any of us can say accurately what we

might have done in such circumstances even if we now had in’front
of us every piece of information that was then available.

I have never criticised ‘or endorsed the decision to sink the
'Belgrano and I have no intention of doing so now.

Virtually_at war, there had to be a great deal of trust between the
citizens and its leaders and too much retrospective judgement
about what exactly did or should have happened in the fog of war
is a pretty unedifying sight.

I remain myself convinced that a competent Government would have
ensured that the Falkland Islands were never invaded but they

were invaded and this Party took a consistent line throughout

the crisis that that act of aggression could not go unchallenged -
and though initially we hoped, by negotiation, the Argentinians
colld be removed we did not flinch when the necessity came

to endorse the brilliant and brave military action taken to

remove the Argentinians.

On 2 May 1982, at a period of great danger, when Argentinian

‘Seahawks had the day before attacked HMS Glamorgan, Admiral Woodwar

requested permission to sink the Belgrano. 1In justifying that
decision in the House of Commons on 4 May 1982, Sir John Nott

and the Prime Minister used words which have since been shown

to be untrue. That is not of itself an issue for censure.




It may be that they did so deliberately and we have to face

it that it is sometimes necessary in times of er2cis, not only
of war but for example at times of devaluation, for the House

of Commons not to be told the total truth. It may be that

‘in part the information was misleading because they did not have
at that moment all the facts. But nevertheless the facts are

now clear.

" The Belgrano was not "detected on 2 May" (1982) 'but detected
on 30 April 1982 and sighted on 1 May.

The Belgrano was not "tlosing on elements of our task force" and

"only hours away" at the time of its sinking. " In fact ibtihad

been sailing in the opposite direction for 11 hours. The Belgrano

had not been making freguent changes of course. Indeed dur ing

that 11 hours it had only made two changes of course - the

first to reverse its direction and then six - hours later - before

its sinking - it made a marginal change of course from 270° to

280°. Also it is now known that three torpedos were fired -

two at the Belgrano and one at an escorting destroyer which

was hit but the warhead did not explode.

It is also known that on 30 April 1982, permission had been given

to sink the Argentinian aircraft carrier outside the Exclusion Zon

without warning. That aircraft carrier which was initially traced

was lost and no engagement took place.

It is also known now that on 2 May 1982, discretion was given
by the War Cabinet not just to sink the Belgrano but to consider

as hostile any Argentinian ship outside the territorial waters.

- But that warning was not published to shipping until 7 May.

Yet it is not only the House of Commons that has been misled.
- In the Prime Minister's now famous interview with Mrs Gould dur ing
the General Election programme, Mrs Thatcher said the Belgrano

. was not steaming away from the Falklands when it was sunk.
But indeed it had been. Also Tam Dalyell MP has been misled. Hjig

persistence has shown what a backbench MP can achieve.




There is still some doubt as to what information the Government
had about the orders given to the Belgrano and other ships
Prior to their own decisions and the exact times when that
information was received. Also about the Peruvian peace

initiative, though I doubt its . relevance to the Belgrano.

The Government should issue a White Paper immediately correcting
thevecondl’ This it hey unwisely did not do after the war was
over -~ when they issued on 14 December Empd 8/5B il cen = o4
wrong information about’the Beigrano. To ‘puty thelfull facks
before the country and the world will not bring discredit), 1t

w1ll restore honour.

In particular, they should correct any mis-statements made to
the House of Commons and they should answer any follow-up
questions put to them b&-the Select Committee, with the
accepted proviso that some intelligence information may not be
able to be published.

If this was done promptly and quickly this whole episode

could be set aside. There is no party political advantage here.
" The crux is that the record must be set straight, and Parliament
- must be told the truth.

The alleged actions of a civil servant, Mr Clive Ponting, who is a

member of this party, have made disclosure inevitable.

Wéfbelieve civil servants should not be placed by any government

in a position where they are made a party to false information
being given to Parliament. It would.be a grave political error

to go ahead with a prosecution under Section 2 of the Official Sec;
Act. The one thing that can be said about such a prosecution

is that if it/goes ehead hopefully it will result in the

infamous Section 2 being abolished, as we have long believed it

should be .

The message to Mrs Thatcher is a clear one. Tell the Eruath,

drop the prosecution and the vast majority of this country will

breathe a sigh of relief amd turn to more important business.




Then we will avoid a long drawn out accrimonious bitter dlspute
which will only deepen the mistrust that people have of

politicians and further weaken the good name of the British

Parliament.




EXTRACT FROM GUARDIAN DIARY - 13 SEPTEMBER,

"DIARY_

JS THE Government going to
sheed the words of Dr Owen
fand adopt a franker ap-
*proach towards the Belgrano
Finking? Is it likelv to have
»second thoughts on Mr Clive
+Ponting and drop all charges
‘against him?

I think we can assume
‘drom Tuesday night’s meet-
dng of Whitehall information
tofficers in the Cabinet Office
%hat the answer is a resound-
4gng No. As ever, it was ad-
dressed by the Prime Minis-
der’s press secrctary, Mr
{Bernard Ingham, who sur-
‘prised even those who know
thim as a bullish sort of fel-
-Jlow by his aggressive stance
4owards those (particularly
the FO representative) seek-
ing to pursue a more doveish
psdine.

3 Some information officers
ewere even more astonished
£to hear Mr Ingham’s view of
ithe impending Ponting case.
#The Government was quite
«set upon prosecution, he
*said. Indeed, it was hoped
"that an appropriately severe
smember of the judiciary
+would be on hand to hear
fthe case. Mr Ingham named
;a ocouple of judges he
Z thought suitable.

< Fortunately, we have Lord
#Hailsham’s word for it in a
speech only last night, that
=judges decide who is to hear
§_'_.<a case, not politicians or
$ civil servants. Perhaps we
#should put it down to Mr
#TIngham’s natural braggado-
‘y=cio. Or has he acquired the
’%Z‘:’Ronnie Reagan joke book?
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Draft Letter from the Prime Minister
to the Rt. Hon. Dr. David Owen, M.P.

Your letter of 13 September covers a number of separate

matters.

As regards the charges against Mr. Ponting, you must

e 7

know that the Attorney General acts inlgn’independent and

non=politicail capacity in making decisions on prosecutions.

It would be improper for me or my colleagues to interfere
in any way with his discretion in eases—lie—the—eme—tg

which—you—Tefer and I confirm that we did not do sg{

Similarly, I have no intention of commenting now on the
Attorney General's decision and I am astonished by your

suggestion that I should do so.

You asked about the sequence of events leading up to

the decision to charge Mr. Ponting. The return of the two
documents from the Select Committee led to a decision that
an investigation should be undertaken by the Ministry of

Defence Police into the circumstances in which the two




documents came into the hands Of Mr. Tam Dalyelifiifaim =
results of that investigation were referred toltEhelinerct i

of Public Prosecutions on 13 August. The Director of Public
M )
Prosecutions,—}ﬁter~eeﬁsa4tation-wéth the Law Officers/ .
eSTo 7Ot - bl fe Byt
l:éecided on 17 August to—brimy charges gainst Mr. Ponting.
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No initial decision was taken not to prosecute: indeed,
JA*.AW(-ZM.
it was made clear F—weitding. to Mr. Po;z;;§7GBF1ZFZZEEEZ§‘—_—
o——i%‘ll%aﬁlfp&w i
//Ehat the POssibility of prosecution armd—departmental

=

déseép%%nary“charges-was under consideration.

. You also enclosed your speech‘to the SDP Party
Conference, in which you requested an immediate White Paper
about the Belgrano. I See no need for such a White Paper.
The Select Committee on Foreign Affaifs is, as you know,
carrying out an inquiry of these matters and the Secretary
of State for Defence has said that he will be happy to give

evidence to that inquiry.
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Finally, you refer to Mr. Bernard Ingham, Presumably

basing yourself on an item in the diary column of The

Guardian on 13 September. I do not propose to comment on

HEWSpaper: gossip! abeut: an it ol meeting of.Government

Information Officers at which the author of the piece in

The Guardian diary was not PrLeésent, except to 'say that the

account of Mr. Ingham's remarks is a travesty.






