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ANGLO-IRISH AGREEMENT

I attach some further supplementaries for today's debate to be
included with those I sent with my letter of 14 November. We
have now had some experience of the questions likely to be
asked, and these supplementaries take account of some additional
points which have been raised. Each supplementary or set of
supplementaries is marked according to where it should be
inserted in the existing supplementaries. I have also prepared
a revised index, which is attached.

In addition Charles Powell asked in his letter of 17 November

for advice on the implications of any move by the unionist parties
to resign their seats in Parliament. There has been a good deal
of confusion in recent weeks both on the part of the press and
amongst the unionist themselves as to whether more than two
Members can resign at the same time by means of applications for
the Stewardships of the Chiltern Hundreds and of the Manor of
Northstedd. - - It is clear, ‘in fact, that there is no procedural
obstacle to this. Nor is there any difficulty in moving the
writs for several by-elections on the same day, though there is
more doubt about who might move the writs in the absence of other
members of the parties directly concerned.

I attach a short background note for possible use in connection with
this afternoon's statement. As you will see from the note, we do
not think that there is any scope for useful intervention on the
Government's part in relation either to possible resignations, or

to the subsequent movement of the writs.

I am copying this letter to Len Appleyard, Private Secretaries

to the Foreign and Commonwealth Secretary, the Lord Chancellor of
the Exchequer, the Lord Privy Seal and Sir Robert Armstrong.
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INDEX OF QUESTIONS AND ANSWERS ON ANGLO-IRISH AGREEMENT

A) The terms of the Agreement

1) Status of Northern Ireland
a) Meaning of Article 1 of the Agreement
b)Y - Article 2 of Irish Comstitution
c) Betrayal of Nationalists
d) Downing Street Declaration
Intergovernmental Conference
a) Role of Conference
b) Role of Irish Government in Conference
c) Sovereignty affected by Conference
d) Conference is '"'consultative"
e) Irish share in decision-making
f) Northern Ireland "set apart"
g) Conference an admission of failure
h) How will differences be resolved in IC?
Secretariat
a) Role of Secretariat
b) Location and staffing of Secretariat
c) Relationship of Secretariat with nationalist community
Devolution

a) Affect of Agreement on prospects for devolution

b) Government's policy towards devolution

c) Attitude of SDLP

d) What are the Secretary of State's plans to achieve
agreement on devolution?

e) The Assembly




Role of 1C on Political matters
a) Role of IC on political matters
b) Human Rights

c) Legislation on voting, the Irish Language, and the
tricolour

Role of IC on Appointments to bodies

a) Irish veto?

Role of IC on Security and Related Matters
a) Role of IC in security

b) Affect of Agreement on security policy

c) Interference by Irish Government on security
matters

d) Catholics to join RUC?

e) Agreement admission of failure on part of RUC
f) Future of UDR

g) Amnesty for prisoners

Role of IC on Legal Matters including Administration
of Justice

a) Role of IC in legal matters

b) Independence of NI judiciary

c) Mixed Courts
d) Lack of Confidence in judiciary

Role of IC on Cross-Border Cooperation (Security,
Economic, Social, Cultural)

a) Role of IC in cross-border cooperation

b) Republic - safe haven for terrorists
The International Dimension

a) Possible International Fund
Arrangements for Review

a) Review arrangements




Interparliamentary Relations

a) Anglo-Irish Interparliamentary Body




More General Questions on the Agreement

1) Effect of the Agreement
a) Effect on Northern Ireland
b) Encouragement to the IRA?
c) Effect on Majority Community
Possible Legal Challenge to the Agreement
a) Is legislation necessary
b) Challenge in UK Courts
c) Challenge in Irish Courts

The Forum Report

a) The Agreement falls short of "joint authority"

b) Reject the Forum Report
Referendum in Northern Ireland

a) A referendum to test Acceptability of Agreement
to Unionists

b) The Border Poll and Scottish and Welsh
Referendums

General Political Questions

a) Possible Unionist Defeat of Agreement

b) Slippery slope to Irish unity

c) Agreement born of Sinn Fein Electoral Success

d) Briefing of SDLP

e) Damage of confidentiality

f) Presence of senior Irish Policemen at Summit
6) First meeting of Intergovernmental Conference

a) Date of first meeting

b) Agenda for first meeting




Security Forces and UDR

a) Irish attitude to the Security Forces/UDR
b) Was UDR discussed in the talks?

c) Changes to the UDR?

d) How will the UDR react?

e) What changes will the Irish be seeking to the UDR?

f) Terrorist/Unionist backlash

g) Force levels
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Status of Northern Ireland

Q:

Article 1 is ambiguous/imprecise about the status of

Northern Ireland, says less that the Chequers Communique,

etc. . What does 1t mean?

Of course the two Governments approach this aspect of
the matter from differing historical perceptions and from
within differing constititutional frameworks. The

Agreement does not change that.

The position is clear. Northern Ireland is part of the

United Kingdom.

What Article 1 does is to look to the future and set out -
for the first time in a binding international agreement -
what is common ground between us: that there will be no
change in the present status of Northern Ireland without
the freely given consent of the majority of its
inhabitants; and that both Governments recognise that such

consent does not at present exist.

Much emphasis has been given to Article 1 but it contains

nothing new

The Agreement is the first formally binding international

agreement in which the Irish Government has recognised

that the status of Northern Ireland will remain unchanged
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as long as that is the wish of the majority of the people
of Northern Ireland and that the present wish of the

majority is for no change in that status.

Why has Her Majesty's Government failed to secure the

abeliitiontoff Atticle 7 of ‘Ghe drishi Gonstitution?

Questions about the Irish Constitution should be put to
the Irish Government. The agreement is the outcome of a
thorough process of negotiation in which each side had to
take account of the constraints on the other. What is
significant is that Article 1 formally commits the Irish
Government, like the British Government, to the position
that the status of Northern Ireland will remain as it is

so long as a majority there so wishes.

The agreement represents a betrayal of the nationalist

cause and the abandonment of the goal of unity.

This is more a question for the Irish Government. But
as the agreement makes clear, if at any time in the
future a majority of the people of Northern Ireland

formally consent to unity, then the two Governments

will take the necessary steps to bring it about.
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Does the Government still stand by the Downing Street

Declaration of 1969?

Yes. As the Agreement makes clear, the United Kingdom
Government retains responsibility for the decisions and

administration of Government within its own jurisdiction.

(Note: The Downing Street declaration was that: '"The
United Kingdom Government again affirm that responsibility
for affairs in Northern Ireland is entirely a matter of
domestic jurisdiction. The United Kingdom Government will
take full responsibility for asserting this principle in

all international relationships').

Why has the Governmment conceded in the Agreement that

they will support the establishment of a United Ireland

if that is what the majority wish?

Both Governments are committed to the principle of

consent. We and the Irish Government have therefore said

that if at anytime in the future a majority of the people
of Northern Ireland formally consent to unity, then we
will take the necessary steps to bring it about. That is
no more than we have said before and is fully in
accordance with our belief in the right of the majority
in Northern Ireland to determine whether the status of
Northern Ireland remains as it is. However, both

Governments have accepted that the present wish of the

majority is for no change.
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Why does the Agreement make no provision for Northern

Ireland to 'go it alone' in the event of the majority

voting to leave the United Kingdom?

Any such prospect would be outside the scope of this

Agreement. We do not believe that independence for

Northern Ireland is either practical, or an

acceptable way of dealing with the Province's problems.
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2) The Intergovernmental Conference

ary )y : What does the Intergovernmental Conference do?

The IC provides a framework, more systematic than
anything that has hitherto existed, within which the

two Governments will work together for the accommodation
of the rights and identities of the two traditions in
Northern Ireland and for peace, stability and prosperity
throughout Ireland by promoting reconciliation, respect
for human rights, co-operation against terrorism, and the

development of economic, social and cultural co-operation.

The Irish Government will put forward views and proposals
on matters specified in the Agreement. This will make it
easier both to avoid misunderstandings and profit by the
views of a neighbour who shares our goal of peace,

stability and reconciliation within the Province.

In what areas will the Intergovernmental Conference have

a role?

These areas are clearly set out in the Agreement. It will
deal on a regular basis with political matters, security
and related matters, including the administration of
justice and the promotion of cross-border co-operation

(including security). Should it prove impossible to
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achieve and sustain devolution, the Irish Government
would be able to put forward views on major legislation
and major policy issues where the interests of the
minority community are especially or significantly

affected.

What issues will fall outside the remit of the

Intergovernmental Conference?

The Agreement sets out the areas in which the IC has

a role rather than those in which it has not: it

will deal on a regular basis with political matters,
security and related matters, legal matters including the
administration of justice, and the promotion of
cross-border co-operation (including security). The

Irish Government would also be able to put forward views

on major legislation and major policy issues where the

interests of the minority community are significantly or
especially affected, so long as devolution has not been
achieved. If a devolved administration were set up,

devolved matters would not be considered in the IC.

Will the Intergovernmental Conference merely be

ratifying decisions already taken during the

negotiations (as suggested by Maurice Manning TD

on 'This Week Next Week', 17.11.85)

No. Naturally, some of the matters which will be for
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consideration by the Conference were discussed

during the negotiations which led to the Agreement,
but decisions on these matters will be for the British
Government to take in the light of any views and
proposals put forward by the Irish Government in the

Conference.

The wording of the Agreement suggests that the

Intergovernment Conference will have an executive

role (eg 'setting in hand a programme of work' on

security co-operation; 'seeking measures' to give

substantial expression to the aim of ensuring public

confidence in the administration of justice).

We hope that the Conference will enable the two
Governments to agree on various measures which will
promote reconciliation, peace and stability. “But the
Agreement is clear: the decisions and administration
of government in Northern Ireland remain the

responsibility of the UK Government.

What role does the Agreement give the Irish Government

in relation to Northern Ireland?

The Agreement incorporates formal UK recognition that the
Irish Government may advance views and proposals on

aspects of Northern Ireland affairs defined in the

Agreement which are not the responsibililty of a devolved
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administration in Northern Ireland. It commits both
Governments to make a determined effort to resolve any
differences between them. It promotes thereby the
development of closer and more systematic co-operation
between the two Governments - without affecting the
position of Northern Ireland as part of the United Kingdom
- in a way that benefits all the inhabitants of those
islands. The Agreement therefore gives, also for the
first time, institutional recognition to the reality
that a substantial minority in Northern Ireland aspires
to a united Ireland and regards the Irish Government as

reflecting the concerns of the Nationalist community.

By giving the Irish Government a role in relation to

Northern Ireland affairs, surely the agreement infringes

sovereignty?

No. There is no derogation from sovereignty and the

agreement makes this clear.

So is the Irish role merely "consultative'?

The Intergovernmental Conference will be a unique
mechanism. There is no single word to describe its

role. It will not have executive functions: Article 2(b)
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of the agreement makes clear that there will be no
derogation from sovereignty and that each Government
retains responsibility for the decisions and

administration of government within its jurisdiction.

But the Conference will be more than just consultative in
that the Irish Government will put forward views and
proposals on its own initiative (as well as being invited
to do so); there is an obligation on both sides in the
Conference to make determined efforts to resolve any

dif ferences; and one of the Conference's functions will be
to promote cross-border co-operation between North and

South in Ireland.

[Note: It is accepted by both sides tha the words
"consultative' or "consultation' should not be used to

describe the agreement. ]

So the Irish will after all share in the decision-making?

As Article 2(b) of the agreement makes clear, each
Covernment retains responsibility for the decisions and
administration of government within its own jursidiction.

On matters covered by the agreement, however, the British

Government in reaching its decisions will take full

account of any views and proposals put forward by the

Irish side, and also on the obligation on both sides to
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make determined efforts to resolve any differences.

Is the Agreement not setting Northern Ireland apart from

the rest of the United Kingdom by giving another country

a part in government there?

There is a unique situation in Northern Ireland because of
the division within the community. The agreement

reaffirms the present status of Northern Ireland and makes
clear that Her Majesty's Government remain responsible for

the decisions and administration of government there.

Is the concession of a major role for Dublin not an

admission of the failure of British and Unionist

policy in Northern Ireland over the past sixty years?

No. I am concerned with the future, not the past. The
agreement shows that the two Governments are determined to
work together in seeking peace and reconciliation in

Ireland.

The agreement says in Article 2(b) that "Determined

efforts shall be made through the Conference to resolve

any differences'". In the context, these are differences

relating to views and proposals which the Irish Government

have put forward on matters relating to Northern Ireland.

What does this provision mean?
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Let me start by emphasising the desire of both Governments
to implement the agreement in a spirit of co-operation and
goodwill. That being so, we are not starting off in the
belief that we shall continually confront differences;

the whole point of meeting together will be to find common
ground, bearing in mind that the sentence you quote speaks
of serving ''the interest of promoting peace and
stability". But if there are differences, both sides

will work hard to resolve them, recognising that each
Government retains responsibility for the decisions and

administration of government within its jurisdiction.

What happens when differences cannot be resolved in the

Intergovernmental Conference?

Article 2(b) makes it clear that each Government retains

responsibility for the decisins and administration of

government within its own jurisdiction. But a key point
of the agreement is that we are both committing ourselves
to determined efforts to resolve differences. Moreover
the agreement treflects the careful consideration that the
two Governments have given to minimishing differences: it
envisages for example a variety of levels at which matters
can be considered and also provides for the convening

of special meetings up to Ministerial level when

required by either side.
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Why is the Intergovernmental Conference/Secretariat

to be located in Northern Ireland? Will this not

create a focus of protest?

A Northern Ireland location will best enable the
Conference/Secretariat to carry out its functions
efficiently and effectively. As the benefits and
opportunities which this Agreement will bring become more

widely apparent, I believe the people of Northern Ireland

will appreciate the continuation made by the Conference/

Secretariat

Where will the Conference/Secretariat be located?

It would not be appropriate to give the proposed

location of the Conference/Secretariat at this stage.
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How can the interests of the majority community in Northern Ireland

be reflected in the Intergovernmental Conference when it is

proposed that the proceedings should normally be conducted in

secret?

The two Governments envisage that the meetings and agenda of

the Conference will not normally be announced as there are certain
matters such as security co-operation which need to be kept
confidential. But, of course, it is essential that the interest
of all law-abiding citizens in Northern Ireland should be
reflected in the Conference and we are currently considering

ways in which this might be done.

But final decisions on all aspects of policy in Northern
Ireland shall remain with the United Kingdom Government

accountable to Parliament.

If pressed - the Unionists already have a channel for consultation

on Northern Ireland affairs in the Assembly and in Westminster.
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Secretariat

What is the role of the Secretariat?

The Secretariat will service on a continuing basis the

Intergovernmental Conference and will act between
meetings as a channel of communication between the two
Governments. It will have no executive functions. In
order to carry out its duties effectively it will be

located in Belfast.

Where will the Secretariat be located and how will it

be staffed?

The Secretariat will be very small. 1Its function will be
to service the Intergovernmental Conference which will
normally meet in Belfast and to act between meetings as

a channel of communciation between the two Governments

when the Conference is not in session.

Will the permanent Irish Ministerial representative have

direct contact with the nationalist community in Northern

Ireland?

The role of the permanent Irish Ministerial representative
will be to implement the agreement oOn behalf of the Irish
Government, as joint chairman of the Conference. This

will not alter the Irish Government's freedom to maintain

contact with the people in Northern Ireland.
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How much will the Conference cost?

Around £2m per annum but the costs are not finalized.

Both Governments will contribute.

How will the additional expenditure be financed?

From within the existing financial resources under the
control of my rt hon Friend the Secretary of ‘State L8x

Northern Ireland.

Will the Secretariat be staffed by Home Civil Servants

and Northern Ireland civil servants and, if so, how many?

Yes. Initially about 8 UK Civil Servants will service
the Joint Secretariat as the UK element of the

Secretariat. If pressed: It would not be appropriate

to conclude our consideration of staffing matters

before the Agreement has been approved by Parliament.
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4) Devolution

a) - How does the Agreement affect the Government's commitment

to finding a form of devolved government acceptable to

both sides of the community?

The Government remains committed to a return to devolved
government in Northern Ireland on a basis widely
acceptable throughout the community. That policy is
supported by the Irish Government. We hope that the
parties in Northern Ireland will respond constructively
to the opportunities this Agreement offers and help work
out satisfatory proposals for a newly devolved
administration. If a devolved adminstration were set up,
devolved matters would not be considered in the Inter-

governmental Conference.

What proposals does the Secretary of State for Northern

Ireland have for encouraging a return to devolved

government in Northern Ireland?

The Government remain committed to a return to devolved

government in Northern Ireland as the best basis for

political stability. We will do all we can to identify
a scheme of administration acceptable to both sides of the
community. We hope that the political parties in Northern

Ireland will respond constructively to the opportunities

RESTRICTED




RESTRICTED

this agreement offers, and will help to work out
satisfactory proposals for a newly devolved

administration.

Is the Agreement a disincentive to the SDLP to talk

about the devolved government?

The leader of the SDLP has said that he will talk to
the parties about sharing responsibility for the
administration of Northern Ireland in a devolved
government. It is for all the parties together to

work out a new system which would be mutually acceptable.

Do you now expect the SDLP to enter the Assembly?

The agreement makes it clear that both Governments support
a policy of devolution which would command widespread
acceptance throughout Northern Ireland. The question

of whether the SDLP should enter this or any future

Assembly is a matter for the party to decide.

What does the Secretary of State intend to do to bring

about agreement on devolved government?

My rt hon Friend will be exploring with the
constitutional parties how best to make progress

in the near future. [If pressed: the timing must depend

on the political climate in Northern Ireland.]
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What about the Assembly? Will there be fresh elections?

We shall have to decide the Assembly's future during the

coming months.

Does the government continue to give the Northern Ireland

Assembly its full backing?

We have to recognise that the constitutional
representatives of the minority have not taken up their
seats in the Assembly. We recognise the constructive
role the Assembly has played. We shall have to consider

the Assembly's future during the coming months.
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5) Role of Intergovernmental Conference on Political matters

a) s What will the role of the Conference be on political

matters?

It will concern itself with measures to recognise and
accommodate the rights and identities of the two
traditions in Northern Ireland: to protect human rights
and to prevent discrimination. These will include
measures to foster the cultural heritage of both
traditions, changes in electoral arrangements, the use

of flags and emblems, the avoidance of economic and social
discrimination and the advantages and disadvantages of a
Bill of Rights in some form. Although discussion of these

matters will be mainly concerned with Northern Ireland

their application to the Republic would not be excluded.

The Irish Government will also be able to put forward
views on the role and composition of public bodies in
Northern Ireland including the Standing Advisory
Commission on Human Rights, Fair Employment Agency,
Equal Opportunities Commission, Police Authority and

Police Complaints Board.

The Conference will also provide a framework within
which the Irish Government may put forward views and
proposals on ways of bringing about devolution in so

far as they concern the interests of the minority.
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How will the agreement improve the human rights situation

in Northern Ireland?

The Government has introduced many major improvements in
recent years to ensure that human rights in Northern
Ireland are protected as effectively as possible. The
answer to your question is in the agreement. Article 5
in particular provides that the Conference will discuss

medsures in Ehis field.

Do you propose to introduce legislation;

a) giving the vote at local elections to Irish citizens

resident in Northern Ireland;

permitting the use of Irish as an official language;

enabling the Irish tricolour to be flown from City

Hall, Belfast and other public buildings in Northern

Ireland?

All these matters are among those for consideration by the

Conference. I should not anticipate that discussion.

How will the Intergovernmental Conference affect

legislative procedures? Will it reduce the influence

of Northern Ireland's MPs?
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In the absence of devolution Article 5 enables the Irish
Government to put forward views on proposals for major
legislation and on major policy issues within the purview
of the Northern Ireland Departments whiggesfgpigggrOfStauys
direction and control. 1In drawing up draft Orders in
Council the Secretary of State for Northern Ireland will
also continue his normal practice of consulting MPs, the
Northern Ireland Assembly, and other interested groups.

The Government will decide the content of draft Orders.

Parliament will decide whether they should be approved or

rejected.
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6) Appointments to Bodies

Are you not in Article 6 giving Dublin a right of veto on

matters fundamentally affecting the security and

well-being of the people of Ulster?

No. As Article 6 makes clear, the Irish Government may
put forward views and proposals on the role and
composition of various bodies appointed by the Secretary
of State for Northern Ireland and his Departments. It
does not give the Irish Government a veto but every
effort will be made by both sides to resolve any

differences which may emerge.
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7 Security and Related Matters

a) : What is the role of the Conference on security matters?

The Conference will consider security policy,

relationships between the Security Forces and the

community and prisons policy.

The Conference will not have any operational

responsibility.

How does the Agreement affect the Government's security

Qolicz?

The Government remains committed to defeating
terrorism. As a result of the Agreement, the UK and
Irish Governments will further strengthen their
co-operation in the fight against terrorism. The
Intergovernmental Conference will enable the

two Covernments to cooperate in setting in hand a

programme of work to this end.

The Agreement means that the Irish Government will be

able to interfere with the work of the security forces in

Northern Ireland. This will greatly undermine their

morale and efficiency.

There is no question of interference, and the
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Intergovernmental Conferemce will have no operational res-
ponsibilities. It will be to everyone's advantage to
establish a systematic means of taking account of the
Irish Government's views about security matters. 1 very
much hope that this will reassure the minority

community. The co-operation foreseen in the agreement
will not be all one way. The agreement will intensify
security co-operation between the authorities in both
parts of Ireland and this should be greatly welcomed by

all who wish to defeat terrorism.

Are the SDLP now expected to support the RUC and to

encourage Catholics to join the force?

Everyone should support the security forces. It has. long
been the wish of HMG to see more members of the minority
community joining the RUC. We hope, following the
agreement, that this will happen more and that the SDLP

will feel able to encourage Roman Catholics to join.

The clear implication of this agreement is that the RUC

has failed to disicharge its duties fairly and

even-handedly in the past. Are you not, therefore,

accepting nationalist criticism as valid?

We have always had full confidence in the RUC. 1 hope

that following the agreement the minority community will

increasingly share that confidence.
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The UDR are a particular reassurance to unionists in a

minority position in border areas. Will you quarantee

that the role of the UDR as a bulwark against IRA

assassins be maintained in these areas?

The UDR will not be disbanded. They are brave and
dedicated people who have a major role in providing
security in Northern Ireland. I recognise that there

are difficulties in the Regiment's relations with the
relations with the minority community. The Government
keep the role of the security forces including the UDR
under review in the light of community relations as

well as operational needs. Improvements will continue to

be made.

Will now move towards a general amnesty in Northern

Ireland? will prisoners with indeterminate sentences

now be given a definite date for release?

Those possibilities do not arise from the agreement it-
self. Any question of speeding up release from
indeterminate sentences, if the agreement led to a real
reduction in violence, would be for the Secretary of

State for Northern Ireland.
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why did the Irish nokco-operate sufficiently on

security matters without an Agreement?

The UK and Irish Governments already co-operate in
the fight against terrorism. The Agreement will
provide us with a more systematic basis for still

closer and more effective border co-operation in future.

Accounting to the Communique the Conference's first

meeting will consider ways of ensuring a police presence

in all Armed Forces operations which involve direct

contact with the Community. Is this the result of Irish

Government pressure?

No. It has been an element of our security policy for
some time that when an Army patrol in a sensitive area
seems likely to come into contact with members of the

public it should, wherever practicable, be accompanied

by a member of the RUC.

Army patrols have the same powers whether or not they

are accompanied by police officers.]

RESTRICTED




RESTRICTED

Legal Matters, Including the Administration of Justice

What is the role of the Conference on legal matters?

Both Governments recognise the importance of ensuring
public confidence in the administration of justice in
Northern Ireland. The Conference will look at ways of
giving substantial expression to that aim. It will also
look at harmonising the criminal law in both parts of
Ireland and the policy aspects of extradition and extra-

territorial legislation between North and South.

What aspects of the criminal law may the Intergovernmental

Conference seek to harmonise in accordance with Article

87

1t will be for the IC to consider whether there are

any areas of the criminal law applying in the Nor th

and in the South respectively which might with benefit

be harmonised.

Article 8 represents an_intolerable intrusion on the

independence of the Northern Ireland judiciary?
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Nonsense. There is no threat to the imdependence of the
judiciary anywhere in Ireland. The agreement says in
Article 8 that the two Governments agree on the
importance of public confidence in the administration

of justice and that the Conference will seek measures
which would give substantial expression to this aim.
Surely nobody can quarrel with that. The Government are
willing in the Conference to consider the possibility of
mixed courts among other things, and we do not exclude the
possibility becoming feasible and acceptable at some
future time. But we cannot see any easy Or early way
round the political and other difficulties that would be

involved.

why are mixed courts highlighted in the agreement?

Other ideas, such as extradition and the harmonisation of
the criminal law, are also mentioned in the same Article

of the Agreement.

Surely if mixed courts are mentioned in the agreement, the

Government is seriously contemplating introducing them?
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We are prepared to consider the possibility of introducing
them, but without commitment. We do not exclude the
possibility of mixed courts being feasible and acceptable
at some future time but we cannot see any easy or early
way round or through the political and other difficulties

which would be involved.

What of fences would be triable in mixed courts?

We have made it very clear that we see no easy OrC early
way round the difficulties mixed courts would involve.
We are prepared to consider them, (together with

associated practical questions) but without commitment.

Does not the commitment to seek measures tO give

substantial expression to the aim of public confidence

in the administration of justice indicate a lack of

confidence in the judiciary?

We have absolute confidence in the judiciary in

Northern Ireland. Indeed the integrity and courage that
they have shown in recent years in maintaining the highest
standards of judicial impartiality have been beyond
praise. In the face of violence, threats and intimidation
they have stuck to their task and ensured that justice has

been done.
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Cross-border Co-operation on Security, Economic, Social and

Cultural Matters

What role will the Conference have on cross-border

co-operation

It will look at ways of enbhancing cross-border security
co-operation; and at ways of promoting the economic and
social development of those areas in both parts of
Ireland which have suffered most severely from recent

instability.

How can the Conference's right to set in hand a programme

of work in areas including operational resources be

reconciled with the statement that it has no operational

responsibilities?

Article 9 is clear: the programme of work which the
Conference may initiate will be carried out by the
Chief Constable of the RUC and the Commissioner gl the
Garda and, where appropriate, groups of officialsy 1L
may cover the question of operational resources, but

responsibilities for police operations remain with the

heads of the respective police forces.




RESTRICTED

Will RUC training be under the direction and authority

of the Intergovernmental Conference?

No. The Agreement sets out to encourage cross-border
co-operation in areas which may include police training,
but training remains the responsibility of the Chief

Constable.

What guarantees have you got from Dr FitzGerald that the

South will cease to provide a haven for IRA fugitive

terroEi1lsts’?

No doubt there are fugitive terrorists in the South, as

in the North. On both sides of the border strenuous

ef forts are made to catch them. One of the main purposes
of the agreement will be to enhance the co-operation
against terrorism which already takes place between Nor th
and South. Article 8 of the agreement foresees further
consideration by the two Governments in the
Intergovernmental Conference of the question of fugitive
of fenders. Moreover,the Taoiseach has announced his
Government's intention to accede to the European

Convention on the Suppression of Terrorism.

Will the Government withdraw from the Agreement i ik

does not get better co-operation on security?
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b)iii) Q:

RESTRICTED

1f either side falls short of its commitments, efforts
will initially be made through the conference to resolve
the problem; but both Governments have entered into the

Agreement in good faith, and we do not expect that to

happen.

Why is the Republic of Ireland, alone among EC countries,

not already a signatory to the European Convention on

the Suppression of Terrorism?

That is a question for the Government of the Republic
of Ireland, but we welcome the fact that they have

decided to accede to the Convention.
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10) = Fhe International Dimension

g3y Fund

The reports that the United States Government will offer

a large sum for expenditure in Ireland suggest that Her

Majesty's Government entered into the agreement in order

to obtain US Financial support.

The agreement has been concluded on its merits. But I am
glad to note that the President of the United States, has

welcomed it.

[NB:Article 10 (a) says that the two Governments will
consider the possibility of securing international
support for the promotion of economic and social
developments in Ireland. It is preferable not to be
drawn on the meaning of this until US of fers of money

have been made].

Will the Government accept US support? What form

will dt. take?

President Reagan and Speaker O'Neill, in their warm

statements of support for the Agreement on 15 November

referred to the possibility of practical or financial
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support. We are considering with the Irish Government

how to respond to these remarks.

Did the US Government apply pressure for the Agreement

to be reached?

No. We informed the United States Government that we

were negotiating and we believed that they hoped for an

Agreement. They have since welcomed the Agreement and

we welcome their support, but at no stage have they put

pressure on us.
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11) Arrangements for Review

what scope is there for reviewing the working of the IC?

After three years (or earlier if required) the two
Governments will review the working of the Conference

to see whether any changes are desirable.
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12) Interparliamentary Relations

a) : Will there be an Anglo-Irish Inter-Parliamentary body?

That decision is for the Westminster and Dublin

Parliaments. But the two Governments have undertaken to

support any body which may be established.
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13) Prime Ministerial Signatures.

Why did the Prime Minister sign a copy of the Agreement

which described her as the Prime Minister of United

Kingdom rather than of the United Kingdom of Great

Britain and Northern Ireland and Dr Garret FitzGerald

as the Prime Minister of Ireland rather than of the

Republic of Ireland?

This nomenclature has been standard diplomatic practice
in Agreements between our twoO countries since 1946. What
is important is the substance of the Agreement. Both

Governments have af firmed that there will be no

change in the present status of Northern Ireland without

the freely given consent of the majority of its
inhabitants and have recognised that such consent does

not at present exist.
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B) MORE GENERAL QUESTIONS ON THE AGREEMENT
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Effect of the Agreement

Will the Agreement solve Northern Ireland's problems?

No single Agreement can reslove the problems of Northern
Ireland. But this one is a useful step forward, designed
to benefit both Communities. Dr FitzGerald and I have
committed ourselves to implementing the Agreement with

determination and imagination.

Will the agreement not encourage the Provisional IRA in

their murderous campaign?

One of the main effects of the agreement will be that the
British and Irish Governments will strengthen their co-

operation in the fight against the men of violence.

[The Provisionals have already denounced the agreement,

which hardly suggests that they feel encouraged by it]

What do the majority community in Northern Ireland stand

to gain from the Agreement

The majority will gain from the Agreement in several ways.

First, there is the Irish Government's internationally
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binding recognition that the status of Northern Ireland
will remain unchanged as long as that is the wish of a
majority of its people and that the present wish of the
majority is For the majority is for no change in that
status. That must help to promote stability. Secondly,
the Agreement provides for closer co-operation between the
two Governments in various fields including security.

That must produce practical benefits for the people of

both Northern Ireland and the Republic. Thirdly, the
Agreement provides a better framework than we have had
before for the peaceful, constructive expression of
minority views. That must promote reconciliation
between the two communities in Northern Ireland and

be to the good of the majority as well as the minority.

The agreement establishes special channels for conveying

the nationalist minority's views to the British

Government. Why is nothing comparable proposed for the

unionist majority?

The question is not comparing like with like. The unique
arrangement we have made with the Irish Government
reflects the position of a minority which looks to Dublin
to express its aspirations. The unionists by definition
identify with the United Kingdom; they have, and will
continue to have, ready means of access to the British

Government, including unionist Members of Parliament in
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Westminster; and the Government pays close attention to

their views.

This agreement seems to have something for everybody in

Ireland except Ulster Unionists. Are there any

concessions at all to fundamental unionist concerns in

this agreement?

The agreement is designed to promote peace and stability
to the benefit of all of the people in North and South.
There is also much in it which should be of special value
to unionists. For instance, Article 1 confirming the
status of Northern Ireland; the intensified security co-
operation provided for in the agreement and already
beginning to take place; and the Irish Government's
acceptance of the validity of the unionist tradition in
Ireland. The Taoiseach has also stated his Government's
intention to accede to the European Convention on the

Suppression of Terrcrism.
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Possible Legal Challenge to the Agreement

Is such an agreement possible without legislation?

Yes. We believe the Agreement is fully consistent with

statute law relating to Northern Ireland. Any legal

challenge is a matter for the courts.

Unionist High Court Challenge of the Anglo-Irish

Agreement?

The Government believes that the Anglo-Irish
Agreement is entirely consistent with the law. I
understand that the High Court last week refused
an application from the Unionists for a judicial
review. [If a further case is brought to the
courts it will again be a matter for the courts

to decide.]

b) (ii) Q: Will the Agreement enter into force if a case

challenging its legality is still pending in

Ehe coukES:!?

The Agreement shall enter into force once the
two Governments exchange notification of their
acceptance of the Agreement. This shall be
completed once Parliament approves #t. ' Ihe

Agreement has already been approved in the

Irish Dail




b) (iii) Q:

by A¥w) = Q:
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Will the Government implement the Agreement

once it has entered into force if a legal

case against it is still pending?

Once the Agreement enters into force the

two Governments stand ready to implement it
as soon as possible thereafter. We would of
course take account of any proceedings there

might be pending.

NB [If a case is pending at the time of
debate, the Government should be
ready to give an assurance that, - in

the event of that case succeeding, it

would not proceed with the Agreement].

Will the Government proceed with this debate if

it coincides with a further application

questioning legality in the courts?

This is a matter for the Speaker to determine.

NB [There is a possibility that a further
application to the High Court will be
under consideration during the days of
the debate - the Unionists have 10 days

from their original application to renew
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it. The Solicitor General feels that the
Speaker ought to decide that it would be
proper for the debate to continue. It is
considered that the subjudice rule would

not be appropriate in this case.]

What is your attitude towards the threat of legal

challenge in the Irish Courts?

That is a matter for the Irish Courts and Irish

Government.

Can the Agreement be regarded as binding since in the

UK only the Queen has treaty-making power and no

Government can bind its successors?

The practice of drafting treaties between states 1in

inter-governmental form is well-established. Such
inter-governmental agreements, because they are
concluded on behalf of the State, also bind

successive Governments.
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3) The Forum Report

a) - The agreement falls far short of the options in the

New Ireland Forum Report.

Let us concentrate on what the two Governments have
agreed. The agreement represents the outcome of
prolonged and serious negotiations. The arrangements it
embodies are unique, reflecting both the closeness of the
anglo-Irish relationship and the special problems of
Northern Ireland. The New Ireland Forum's meetings and
reports helped to creeate the climate in which these
negotiations became possible. The new agreement accords
with the spirit of conciliation which characterised much

of the Forum Report.

Do you still reject the Forum Report?

The British Government welcomed many positive elements in
the Forum Report. We welcomed such principles as the
clear acceptance that political change requires consent
the commitment to the politics of peaceful persuasion,
and unqualified opposition tO violence and those who
support violence. We welcomed the recognition and
respect which the Report gave, oOn the part of
nationalists, to the distinctive identity on Northern
Ireland unionists including their loyalty to the

United Kingdom.
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(if pressed again on the "three illustrative models''):

I have already said that I welcome many of the innovative

features of the Report. But I do not think anyone would
expect the British Government toO endorse it in its

entirety.
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4) A Referendum in Northern Ireland

a) : In November 1984 in the communique issued after their

Summit the Prime Minister and Taoiseach agreed ''that the

identities of both the majority and minority communities

in Northern Ireland should be recognised and respected,

and reflected in the structures and processes of Northern

Ireland in ways acceptable to both communities'. How

will the Prime Minister and the Taoiseach test the

acceptability of the agreement to the unionist community?

The identity of the majority community is already
recognised and respected, in the way the majority desire,
by virtue of Northern Ireland being and remaining part of
the United Kingdom. Article 1 of the Agreement confirms
that position. This agreement also provides means for the
expression of the identity of the minority. The agreement
thus furthers the aim of making the structures and
processes in Northern Ireland acceptable to both

communities.

The elected representatives of the people of the United

Kingdom as a whole will have the opportunity to express

their views when Parliament debates the agreement shortly.
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Why does the Government not hold a referendum to test

the acceptability of the Agreement as it did with the

Border Poll in 1973; and the Scottish and Welsh

Rerendums

The Government has no intention of holding a referendum
in Northern Ireland on the Anglo-Irish Agreement. It
would be quite inappropriate for an international
agreement to be voted on in this way - even more so in

just one part of the United Kingdom.

(1f pressed)

The NI Border Poll held in 1973 provides no precedent.
That poll was intended to ascertain whether the people
of Northern Ireland wished to remain within the United
Kingdom. That is not at issue. Indeed, one of the
main features of the Agreement is that it incorporates
formally binding recognition by the Irish Government
that there will be no change in the status of Northern
Ireland without the consent of a majority of the people
there and that the present wish of a majority is for no

change in that status

The devolution referendums held in Scotland and Wales
provided no precedent either. These referendums dealt

with arrangements for regional government, not with

relations between two governments
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Why not have a referendum in the UK as a whole?

The Government has no intention of holding any referendum,

in Northern Ireland or in the UK as a whole on the

Anglo-Irish Agreement. It would be quite inappropriate

for an Agreement dealing with relations between two

Governments to be voted on in this way.
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5) General Political Questions

a)i) . Twelve years ago, the loyalists in Northern Ireland

defeated an Anglo-Irish agreement based on power-

sharing and a Council for Ireland. Won't they do

the same this year?

I believe that the great majority in Northern Ireland
have a deep longing for peace. The Government have
made a decision that action is necessary to support
the democratic process in Northern Ireland and that

it would be damaging and even dangerous to do nothing.
Indeed, the two major unionist parties recognise in
their policy documents that it is necessary to take
action to accommodate the nationalist tradition. This
agreement tries to accommodate both traditions. I

am determined that it should work, and work to the
benefit of all.

What is the Government's reaction to calls for

Unionist defiance?

We believe that the vast majority of Unionists will

accept the decisions of the Parliament of the UK. We hope
that their leaders will think very carefully before

they ask people to defy decisions democratically

arrived at by what, as Unionists, they accept as their

Parliament.
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Is the agreement not the first step on the slippery

slope to Irish unity?

No. The agreement commits the Irish Government to
acknowledging the rights and identity of unionists.
It commits the two Governments to the view that any
change in the status of Northern Ireland would*

only come about with the consent of a majority of

*Note:- The agreement says ''would" not "eould”.

The people of Northern Ireland; and that the present wish
of a majority is for no change. This is the most formal
commitment to the principle of consent made by an Irish

Government, and should provide reassurance tO unionists.

Will you now accept that the electoral success of Sinn

Fein and the PIRA's campaign of violence including attacks

on British cities, have brought both of you together 1in

this agreement today? 1Is this not confirmation of the

success of the ballot box/armalite strategy?

Absolutely not. This agreement is a rejection of
terrorism. We are seeking to build up hope for the
future, where the IRA have sought only to destroy. We
are seeking peace and reconciliation, where the IRA have

brought only strife, turmoil and tragedy. This agreement

will reinforce the position of all who seek peace and

stability by constitutional means.
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Why were the SDLP and not the Unionists briefed about

the Anglo-Irish talks?

The Government made no secret of the basis on which the
talks are being held. But the details of the negotiations

were kept confidential.

Is confidentiality not damaging in that it creates

uncertainty?

The need for confidentiality created some uncertainty.
But public negotiations would have been far more
damaging, not least because they could not have been

successful.

[If pressed: Negotiations inevitably require explaining

why certain courses of action would be impossible and

exploring possibilities which are ultimately rejected.

This process can only be done in private; but it in no
way detracts from Parliament's responsibility to reject

or accept any proposals which it must now exercise.

What is the Prime Minister's view of the inclusion of

the Irish delegation of a senior Irish policeman?
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The membership of the Irish delegation was a matter

for the Irish Government.

Why were [Unionist MPs] given copies of the Agreement

only after its release to the press?

The Agreement and associated documents were made available

as widely as possible as soon as the Summit concluded.

Why believe the Irish will adhere to this Agreement

when history suggests they cannot be trusted?

Too great a concentration on history can be dangerous.
Both Prime Ministers have committed themselves to

implementing and sustaining the measures set out in the

Agreement with determination and imagination. We do not

doubt the good faith of the Irish Government in entering

into this Agreement and they have no cause to doubt ours.

Is there any truth in allegations of an MI6 influenced

conspiracy to bring about a betrayal of Ulster?

Such fantastic assertions do not merit rebuttel. We

utterly reject the suggestion that this is anthing
an

other than|Agreement entered into in good faith by

both Governments for the benefit of all the people

in Northern Ireland which stands on its own merits.
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Why did the talks which led to the Agreement take so long?

The Agreement covers many complex issues and it was

important to find the right balance.

Why has the Secretary of State not addressed the NI

Assembly on the Agreement?

The Prime Minister has invited the Assembly's
Speaker and a representative delegation of members to

discuss the Agreement.

why did the Union Jack not fly above Hillsborough

on the day of the Summit?

In the interests of peace and reconciliation, we decided
that the most sensible course would be to fly no national

flag at Hillsborough.
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6) First Meeting of Intergovernmental Conference

a) : When will the first meeting of the Intergovernmental

Conference be?

If Parliament approves the Agreement the first
meeting will be as soon as possible after that.
It would not be appropriate to announce any date

in advance.

Does not the Communique indicate that the first

Meeting of the Intergovernmental Conference will be

concerned with the Republic's view of security (ie

security force relations with the minority, public

confidence in the administration of justice)?

The Conference will look at ways of enbancing

security co-operation but good relations with all

law-abiding citizens and public confidence are also

essential ingredients if we are to defeat terrorism.
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Irish attitude to the Security Forces/UDR?

The Irish Government has reaffirmed its commitment to the
fight against terrorism and recognises the essential

contribution made to this by all sections of the Security

Forces in difficult and dangerous circumstances. They are

however concerned - as are we - that care should be taken
over relations between the security forces and the

minority community.

Was the UDR discussed in the talks?

The UDR came up in the discussions on various aspects of

security.

Changes to the UDR

The Agreement does not involve any change to the structure
or role of the UDR. Nevertheless, in order to demonstrate
that the UDR is progressively improving its training and
its relationship with the minority community, the GOC is
introducing improvements to UDR training. [An example is
the establishment of a Lt Col post in HQ UDR with specific
responsibility for training; and arrangements for officers
to go to Sandhurst from May 1986 if they have potential

for the permanent cadre. ]
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How will the UDR react?

The UDR are a disciplined force who will carry out their
duties as before, as professionally and responsibly as

they can.

Wwhat changes will the Irish be seeking in the new

machinery?

The Irish Government have made clear they attach
particular importance to relations between the Security
Forces and the minority community and this 1is one of the
subjects which the Conference will be discussing. We
would increase the support from the minority community
for the Security Forces in the fight against terrorism.
[1f pressed for detailed examples: No doubt the Irish
will have detailed suggestions to make but these will

be a matter for the Conference].

Terrorist/Unionist backlash - can you cope?

Any increase in violence will be tackled resolutely.
The Army is confident that it can supply any assistance

for which the RUC might ask.
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Force Levels?

Force levels in Northern Ireland have remained constant
for some time (some 9,000 Regular Army and 6,500 UDR)
and there are no plans to change this. However, should
circumstances require an increase to meet a specific
need the Army are confident that they can provide any
further support which might be called for. Equally, if
there were to be a significant decrease in terrorism we

would consider further reductions in force levels.

As the Irish have not given sufficient security co-

operation in the past what reason is there to expect

they will give it in the future?

I do not agree that security co-operation has not been

good in the past. Co-operation has been good,

particularly at a local level. The Agreement is
intended to enhance that co-operation in new ways. Both
Dr FitzGerald and I are committed to implementing it with

determination and imagination.




Conference will be discussing. We would welcome improvements
which increase the support from the minority community for the
Security Forces in the fight against terrorism. [If pressed
for detailed examples: No doubt the Irish will have detailed
suggestions to make but these will be a matter for the

Conference].

Q: Terrorist/Unionist backlash - can;xpu cope?

A: Any increase in violence will be tackled resolutely. The
Army is confident that it can supply any assistance for which
the RUC might ask.

B Force levels?

A: Force levels in Northern Ireland have remained constant for
some time (some 9,000 Regular Army and 6,500 UDR) and there

are no plans to change this. However, should circumstances
require an increase to meet a specific need the Army are confident
that they can provide any further support which might be called
for. Equally, if there were to be a sigpificant decrease in

terrorism we would consider further reductions in force levels.

Q: As the Irish have not given sufficient security co-operation
in the past what reason is there to expect they will give it in

the future?

A: I do not agree that security co-operation has not been

good in the past. Co-operation has been good, particularly at

a local level. The Agreement is intended to enhance that
co-operation in new ways. Both Dr FitzGerald and I are committed

to implementing it with determination-and imagination.




To be included under BS8:

Legal Matters

Q. Does not the commitment to seek measures to give

substantial expression to the aim of public confidence
in the administration of justice indicate a lack of

confidence in the judiciary?

A. We have absolute confidence in the judiciary in
Northern Ireland. Indeed the integrity and :courage that
they have shown in recent years in maintaining the highest
standards of judicial impartiality have been beyond praise.
In the face of violence, threats and intimidation they have

stuck to their task and ensured that justice has been done.




a)

PO be éineluded on B/t ‘Secubity
Forces and UDR

Q: Irish attitude to the Security Forces/UDR?

A: The Irish Government has reaffirmed its commitment to the
fight against terrorism and recognises the essential contribution
made to this by all sections of the Security Forces in difficult
and dangerous circumstances. They are however concerned -

as are we - that care should be taken over relations between

the security forces and the minority community.

Q: Was the UDR discussed in the talks?

A: The UDR came up in the discussions on various aspects

of security.

Changes to the UDR?

A: The Agreement does not involve any change to the structure

or role of the UDR. Nevertheless, in order to demonstrate that
the UDR is progressively improving its training and its relation-
ship with the minority community, the GOC is introducina
improvements to UDR training. [ An example is the establishment

of a Lt Col post in HQ UDR with specific responsibility for
traininc;'and arrangements for et filcers "t gosto

Sandhurst from May 1986  if they have potential for the permanent cadre.]

Q: How:will the UDPR react?

A: The UDR are a disciplined force who will Carry
out their duties as before, as professionally and responsibly

as they can.

Q: What changes will the Irish be seeking in the new machinery?

A: The Irish Government have made clear they attach particular

importance to relations between the Security Forces and the

minority community and this is one of the subjects which the
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The International Dimension

O bhoYal

The Reports that the United States Government will offer a large

sum for expenditure in Ireland suggest that Her Majesty's Government

entered into the agreement in order to obtain US financial support.

A: The agreement has been concluded on its merits. But I am glad

to note that the President of the United States has welcomed it.

[NB: Atricle 10(a) says that the two Governments will consider

the possibility of securing international support for the promotion
of economic and social developments in Ireland. It is preferable
not to be drawn on the meaning of this until US offers of money

have been made].




To be included under B5:
General Political Question

What is the Prime Minister's view of the inclusion in

the Irish delegation of a senior Irish policeman?

The membership of the Irish delegation was a matter

for the Irish Government.
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"We have all along made it clear to you that we could go

no further than undertaking to con51der the possibility of mixed
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CEB££§. We remain prepared to undertake to consider the p0551b111ty,
but in all honesty it has to be without commitment, since, though

we do not exclude the possibility of mixed courts.being feasible

and acceptable at some future time, we cannot see any easy or

early way round or through the political and other difficulties

which would be involved."




