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PRIME MINISTER

PETER WRIGHT CASE: DOCUMENTS AND PUBLIC INTEREST IMMUNITY

We need to decide by 7pm tonight how to respond to Mr.
Turnbull's public offer of an arrangement which would replace
the order of discovery of documents and make an appeal court
hearing on PII unnecessary.

The suggested response is described in Robert Armstrong's

minute at Flag A to the Home Secretary. The Home Secretary,

as his office's letter at Flag B indicates, agrees with the
— —ﬁ

approach recommended by Robert Armstrong. I understand that

the Foreign Secretary and the Attorney General are content

too. I believe that Robert Armstrong's advice is right.

Unless we make a fﬂrthénming response to Mr. Turnbull's
offer, it seems from our Counsel's advice our prospects of

appealing against Mr. Justice Powell's rule "would be very

—

poor, if not non-existent".

You will wish to read through the text of our response which

_—

is at Flag C. I have one suggested change. That is that the

reference to "an Opposition politician"™ in paragraph 2 on page

3 should be changed to "a member of the House of Commons",

Otherwise our source - whose name you know - might be

prejudiced. Robert Armstrong would be content with this

change. % ~ : % 5 >
g r 5-*5-"\,1.-'- = L 7 el LL{L,T{. g 1 froowld (L ot (el

You should also see Robert Armstrong's further minute at Flag

e e

D. This reports our Counsel's suggestion that our initial

response to Mr. Turnbull should be in more abbreviated form
than that at Flag C. Counsel would, however, be given

instructions to fall back on the fuller version at Flag C if

e

that was necessary to secure Mr. Turnbull's agreement. e

would not, however, go beyond Flag C.

'_———._____

Agree with the approach in Robert Armstrong's minute at Flag
A?

N, LS
N. I WICKS
9 December 1986 SECRET




CONFIDENTIAL

. 10 DOWNING STREET

LONDON SWIA 2AA

From the Principal Private Secretary

9 December 1986

Jist SHLE.

PETER WRIGHT CASE: DOCUMENTS AND PUBLIC INTEREST IMMUNITY

The Prime Minister saw this evening the Home Secretary's
letter and Sir Robert Armstrong's two minutes, all of today,
on the Government's response to Mr. Turnbull's public offer of
arrangements to replace the order for discovery documents.

I am now writing to record that I told Mr. Mallaby
earlier this evening that the Prime Minister agreed with the
Home Secretary's conclusion that it would be right to proceed
as proposed in Sir Robert Armstrong's two minutes. She would,
however, like the phrase "an Opposition politician", in
paragraph 2 of our response dealing with the Chapman Pincher
book "Too Secret Too Long™, replaced by "a member of the House
of Commons"™. Reference to "an Opposition politician" might
enable the source to be identified and cause the person
concerned embarrassment. The Prime Minister would also wish
our Counsel to do all that he could to avoid Mr. Greengross
having sight of our response.

I am sending a copy of this letter to Tony Galsworthy
(Foreign and Commonwealth QOffice), Michael Saunders (Law
Officers' Department) and Trevor Woolley and Christopher

Mallaby (Cabinet Office).
kii_f?

N.L. WICKS

Py
™

Stephen Boys Smith, Esq.,
Home Office.

CONFIDENTIAL




CONFIDENTTAL

CONFIDENTTAL
IMMEDIATE TELEGRAM TO SYDNEY
DESKBY 09 2100Z

NORMAL DISTRIBUTION

FOR HOGG FROM MALLABY

Your telegram number 21: Peter Wright Case: Discovery

1 Please tell Simos that he may put to Turnbull the draft response
in your telegram, subject to the amendments noted below. If necessary
in negotiation, he may concede same or a;lf of our fuller draft, also
subject to amendments below. Iné;.‘hg:ﬂhhae lstl";i;.;.lln:l take account of the
need not to prejudice ocur chances in the Appeal Court by seeming
unco—operative in responding to Turnbull's offer. Simos should seek
to include in the arrangement Turnbull's acceptance that Sir Robert

ool
Armmstrong sheudd not be further cross—examined.

i We do not wish to camit ourselves not to reveal this response
in court. Otherwise, Turnbull's offer will be on the record
when the appeal hearing starts (if it is not postponed or cancelled)
and our response will not be known. We therefore suggest that a
sentence be added after (a)-(c) at the start of Simos's
draft, which would qualify those Eub-parag]:a[:ﬂis;
on the following lines: "The only exception to these conditions is
that either party may reveal the fact and content of this response,
and of any negotiations on it, in any court proceedings concerning
the question of discovery in this case." This would require the
consequential amendment of deleting the reference to the court

in condition (c).
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( Simos's draft
3. The answer at 3. on "A Matter of Trust" is true but does not
derive from the documents. If Simos considers that this is not

tactically unwise, the draft may stand.

4, In item 4. on "Their Trade is Treachery" we do not like the
expression "save as aforesaid", since it appears to imply that the
decision not to seek changes in the mamuscript tended to suggest
that the Govermment authorised publication. We would like the
sentence to read: "This does not suggest, and the documents do not

contain any other material to suggest, that...".

5e In item 7. on "Their Trade is Treachery", the last word should

be "information".

6. In item 8. on "Their Trade is Treachery", the reference to
the Home Secretary in the second line should be to the Home Offices
and "or the Home Secretary" should be added after the reference to

the Prime Minister in the final sentence.

Tia In item 2. on "Too Secret Too IJ:I-I].I‘:‘]" the word "stated" in the
sixth line should be "recorded".
ood et (7

Our fuller draft

8. In item 4. on "Their Trade is Treachery", the word "knowingly"

should be replaced by "in any way".

Q. In item 8. on the same bocok, the amendments at 6. above should

be made.

CONFIDENTTIAL
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70 WHITEHALL, LONDON SWI1A 2AS
01-233 8319

From the Secretary of the Cabinet and Head gf the Home Civil Service
Sir Robert Armstrong GCB CVO

Ref. A0B6/3422
HOME SECRETARY

Peter Wright Case: Documents and Public Interest Immunity

In my minute of 8 December 1986 (Ref. A086/3404) I recorded
in paragraph 7 that the comments of our Counsel in Sydney on
the proposed draft response to Mr Turnbull's offer were being
sought.

-—-— 2. We now have, in a telegram of which I attach a copy, Counsel's
revised version of the proposed draft admissions. The introductory
material states the conditions on which the draft would be
shown to Mr Turnbull. The draft response follows in general
the draft attached to my minute of 8 December. It has, however,
been considerably shortened; and that of course has the advantage
of exposing less flank to attack. Only the first of the answers
about the Peter Wright TV interview has been lengthened, by the

e

inclusion of a sentence showing that the possibility of asking

for a preview of the programme was considered and why it was

rejected. The inclusion of this sentence strengthens our position.

3. On the attached draft I have shown the trifling drafting
changes which we should want to suggest.

4. Subject to that, the proposal is that Counsel should seek to

negotiate with Mr Turnbull on the basis of his revised draft
s e ——

1 ——
response; but Mr Simos would have the draft attached to my minute

—-—-_._._‘.

of 8 December in his pocket as the basis of a fall back position
in case of need.

1
SECRET
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T Officials recommend that Counsel should be instructed
accordingly.

6. A decision is needed thlS evenipg, so that instructions can
be with our people in Svdnev by 9.00 pm today our time.

T I am sending copies of this minute and the telegram to the
Foreign and Commonwealth Secretary and the Attorney General,
and to Mr Wicks at 10 Downing Street.

Ksbet,

9 December 1986

2
SECRET
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TO DESKBY 0912207 CAFINET OFF ICE
TELND 21

OF 1911202 DECEMBER 1736

FOR C MALLABY CAPINET GFF{CE

FROM MARSH

JRAFT ADM|SSIONS

THIS
(A)

COCUMENT 1S SHOWN TO MR M

PLAINTIFF COMSENTS

T COMFIDENTIAL AND,
IN WRITING,

ITS CONTENTS ARE TO BE KEP

TURNSULL OM THE FOLLOWING CONDITIONS
UMLESS THE

ARE NOT T2 2E REVEALED 3Y

MP TUFKEULL TO AMNY OTHER Fthfﬁ’

[ 5 e e ER A
CORTENTS:

IT 1S SHOWN

-rJF!
O

THAT IT HAS REEYL SHOwH,
HEGET AT AU ST SR

CoHNTENT, 1S HMOT TO BC PRIV
AMD 1T 15 T2 BE PETURME:L
1T 15

IOCYMENTS L ISTES

A WITHOUT PREJUDICE
AFTIES APRIVE AT AN AGRECN
-""lr_" Tqr :F -""r THA T '1'|_-| ,:r!"
Db g HlT;—-r_.—
SRS T’

7D THE SOLICITOFS FOR THE

PROPOSET TH*T THE FEOLLOWIE
I THE PLAIMTIFF'S FURTHER

SO OTESCAPE T BE TAKEN F 4TS
BAS1S AN

- UNLZSS THE
RELATIOM

FHERETD, THE FALT
HAC Ay

TATTCF :EL*Tlﬁz
ANlY DTHE? PE2SN

!.‘I-:T |\

—

e ACMITTELDC IM RELATICM TO THE

SUPPLEMEMTARY L IST

OF DOCUMENTS:

'* A MATTER OF TRUST'®

i. FHE BRITISHYSE
WE 1T ING THE
PROVIDGED T2 HIM BY FIRMEFR
INTELLIGENCE ORGAMISATION

2. THE

THE 2RITISH SECURITY SERVICE
23 SEPTEMBER, 1922,

4, THE MATERIAL DELETED =l
AS TO3
(A) THE RAMES OF OFFICERS OF
(2) REFEPEMCES TO OPERATIO:NS
SERVICEy AML

(C) REFEREMCES TO SJOURCES OF

CUrITY SERVICE
BCOK AND EBEL IEVED THAT
oFF ICERS OF
BY

SOCUMENTS DO MOT COMTAIN

FECAME AWARE THAT MP

IT COMTAINET

WEST wWAS
INFORMAT 1 ON
M=% AND/OR ANOTHER

23 SEPTENBER, 1932,

SUCH INFORMAT ION,

HAD THE ORIGINAL MANUSCRIPT 2¥

INCLUDEL PREVIOUSLY UMPUBL |SHED MATER AL

j." .r.‘__.].‘_':

ANL IMYESTIGATIONS OF THE SECURITY

THE SECURITY SERVIGE,
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**THE IR TRADE 1S TREACHERY"'

1.'1"HUP5 IS ATTACHED.

5. THE SECURITY INTELLIGENCE AGENCIES RECEIVED THE SYNOPSIS ON,
OR A LITTLE BEFORE, 15 DECEMBER, 1980,

3, THE LETTER DATED 15 DECEMBER 1980 FROM A SECURITY ORGANISATION

TO THE SECURITY SERVICE INDICATES THAT THE wRITER HAD BEEN

INFORMED THAT CHAPMAN PINCHER INTENDED TO PUBLISH, PROBAELY

Ity FEBRUARY OR MARCH 19381, A BOOK ABOUT THEﬁsEtuﬂiTy SERVICE, ¢

A SYNOPS!S OF wHICH wAS ENCLOSED. 4 ig areimne L, e

i

e L Cf e S
IT wAS GENERALLY AGREED IN THE SECURITY AND INTELLIGEMNCE" ° W P
SERVICES THAT THERE wOULD BE NO POINT IN TRYING TO ENCOURAGE /

AYT L0 PEASONS APE
E COCUMENTS i
AVERNMENT AUTHORISED

SPECIFIC DELETIONS OR CHANGES M THE TEXT
. THIS VIEw, I SAVE AS AFCRESAIL
TST CONTAINMMATERIAL TO SUGGEST, THAT THE
THE PUEBL ICATION. o

THE SECURITY AND INTELLIGENCE AGENCIES FIRST BECAME AWAPE OF THE
BOOK O%, OR A LITTLE BEFORE, 15 DECEMBER, 1930 (SEE PARAGRAPH

5 ABOVE ). THE MANUSCRIPT wAS FIRST READ i% FERRUARY, 1981 WHEN
{7 APPEARED THAT MUCH OF THI INFORMATION IN 1T HAD COME FROM
FORMER MEMBERS OF THE SECUPITY AND INTELLIGENCE SERVICES.,

BY 12 MARCH, 1981 SEVERAL POSSIELE SOURCES HAD BEEN IDENTIFIED,
BUT IT WAS STATED THAT THE SERVICE WAS A LONG WAY FROM OBTAINING
HARD, USEABLE EVIDENCE O SOURCES AND THAT THE ADVANCE COPY WAS
OBTAINED ON CONDITIONS WHICH MADE 1T IMPOSSIBLE TO TAKE ANY

ACT ION ABOUT 1T.

&. THE DOCUMENTS COMTAIN MO SUCH |LFOSMATION,

iifermab’en
7. 1T 1S UNDERSTOND THAT THE DEFENDANTS N0 LCMGER SEEK THIS {fd-ﬂ-?-;#ﬁ
2

; 3. AS TO THE SECURITY AND INTELLIGENCE SERVICES, SEE PARAGRAPH 5
ﬁ"‘/ ABOVE. SIR ROBERT ARMSTRORG AND THE HOME SEGREFRY LEARNED OF THE
FACT THAT THE INFORMATION CONTAINED 1M THE BOOK wWOULD HAVE COME
FROM—FORMER MEMEERS OF THE SECURITY ANT INTELLIGENCE SERVICES 2k
bt fwme/ OR ASCUT 12 FEERUARY, 1931, THC ?DCqu‘ﬂTE LY NOT SHew WHEER THE
. ﬁ"""'ﬂ'; PR IME r-*lHHETERlLLEAm:EJ OF THESE MATTEPS.

Y UTDD SECRET TOH LaNG S

— o — i —— o ———

1. THE SECURITY SERVICE HAD KNOWLEDGE OY 12 JuLy, 1934 OF THE
REPORT 1IN THE TIMES AS TQ THE FOURTHCOMING BCOK, OMN 2 SEPTEMEELR,
1924 THE SECURITY SERVICE WAS INFORMED THAT CHAPMAN P INCHER
WAS CLAIMING THAT HE HAD RECEZIVED MATERIAL FROM FORMER MI5
OFF ICERS. ON 26 OCTOBER, 1934 THE SECURITY SERVICE HAD A COPY OF
THE BOOK . THE DOCUMEMTS DO NOT STATE REASONS FOR NOT SEEKING
AN INJUNCTION, BUT STATE THE VIEw THAT THE CENTRAL ARGUMENT
1S MUCH THE SAME AS IN '"'THEIR TRADE IN TREACHERY'' ABOUT
EHETHEH HOLLIS WAS A SPY, FILLED OUT wITH ADDITIONAL DETAIL AND

OMMENT,

2. IN DOCUMENT C7, SIR ROBERT APMSTPRONG REPORTS TO THE HOME OFF |CE

AN APPPDACH BY AN OPOSITION POLITICIAN WHO TOLD HIM THAT

CHAPMAN PINCHER'S NEXT 300K WAS LIKELY TQ BE AN ANTHOLOGY OF

ESPIONMAGE CASES SINCE THE SECOND WORLD wWAR,. IN COCUMENT Ca8,

THE SECRETARY OF THE D NOTICE COMMITTEE wRITING TO THE SECURITY
WM‘-/ SEPVICE, SFAFEE THE REFUSAL OF THE PUSLISHERS TO SUEMIT THE

BOOK FOR SCRUTIMY UNDER THE T NOTICE ARRANCEMENTS, AND THE

PUBISHERS® STATEMENT THAT PINCHER HAD BEEN CAREFUL NOT TO IKCLUTE

AMY NEw INFOIMATIOH FROM BRITISH OFFICIAL SOURCES,
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CATHY MASSITER PROGRAMME

1. THE LDOCUMENTS DO MOT STATE wHEY THE GOVERNMENT F P
“HE MASS)ITER PPOGRAMME D2 TEAT IT CONTAINEDR AN INT
FCRMER M|S OFF ICER,

2. THERE ARE NO SUCH DOCUMENTS CR PARTS OF DOCUMENTS.

S N T S G- -

1. THE SECURITY SERVICE HAD INFORMATION 3Y &4 MAY, 1934 THAT THEPRE
WERE PLANS FOR A WORLD 1M ACTION PROGRAMME N wHICH WRIGHT WAS
ASSISTING AMD MICHT TAKE PART, THE SECURITY SERVICE HALD |NFCP-
MATION 3Y 2 JULY, 1934 THAT GRANATA TV INTEMDED TO SHOW AN
INTERVIEW WITH WRIGHT IM WHICH WRIGHT WOULLD RE-0PEN THE HOLL IS
CASE AND, 1% EFFECT, PRESENT THE CASE AGAINST HIM., FOLLOWING
A REPORT IN **THE TIMES'* OM 16 JULY, 1984, THE DAY OF THE
EPDA‘JEJ&ETrl THE LIKEL IH0OD THAT WRIGHT HAD BREACHED THE QFF IC AL
SECRETS ALT WAS NOTED AMD IT WAS PRESUMED THAT HE <A TAKEY THE
PRECUT |04 OF REMAIYING QUTSITE THE UNITED KINCIOM JU2 SO |CT DY,
FOLLOWING THE ARTICLE Y **THE TIMES*' THE SOESIILITY OF

ASKILG FOP & PREVIEW OF THD PROGRAMME AYT SEEKINA T PECTRAQY
PUEL ICATIDY, IF NECESSAZY Ty MEANS OF A% [RJUNCTIOY, was
CISCUSSEL 9% THE TELEPARYS TETWEE' THE TREASUPY -4L 1CIT0ac
uEPARTMENT ANL ThE SECURITY SERVICE. THZ VIEW WAZ EXPRESSTD THAT,
IF A PPEVIEW WAS 2EFUSED, C2IHG FOP AN 1HJUNSTION wOUL D
UMDOUBTEDLY BE A HARD FISAT AND IF A PREVIEwW WAS ACPEED TO THE

GOVERNMENT COULD 3E PUT 1Y THE POSITION OF APPEARIMG TO HAVE
APPROVED IT WHETHER OR MNOT IT ASKED FOR CUTS., AFTER THAT
CISCUSSI0OL THE VIEW OF THE SECURITY SERVICE CONVEYED TO THE
TREASURY SOLICITORS DEPARTHMENT WAS THAT THE JNTERPESTS OF THE
SECURITY SERVICE wOULL BE BEST SERVED 3Y NOT TAKING ACTION AT
=

L

THAT STAGE (16 JuLY,1734) ALTHCUGH THE SUESTION OF TAX (MG
LEGAL ACTION WOULL MEED TD BE RE=CONSIDEPED IF WPICGHT PETUPHED
TS TEE UNITED KINGDOM JURISDICTIOK, THIS COMMUN ICAT IO APPEARS
T3 HAVE BEEN MADE LATE M THE DAY AYD THE DACUMENTS 30 MOT
SHCwW THAT ANY FURTHER CONSIDERATION WAS GIVEN TO THE DPOSSI2ILITY
OF RESTRAINING THE 3RQADCAST OF THE PROGPAMME .

GFATEFUL FOR REPLY DESKRY 29212037 DEC .

“EINTALL
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From: THE PRIVATE SECEETARY

SECRET

Home O¥Frice
QLUEEN AMBMES GATE
LONDON SWIH YAT

9 December 1986

PETER WRIGHT CASE: DOCUMENTS AND PUBLIC INTEREST IMMUNITY

The Home Secretary has considered Sir Robert Armstrong's minute of
yesterday.

The proposed agreement on discovery will present Mr Turnbull with
fresh opportunities for highly publicised argument. But the Home Secretary

feels that the only alternative to accepting Sif Robert's advice would be
to stick to our existing position on discovery, to accept that this is
unlikely to be sustained (given Mr Turnbull's offer) in the Appeal Court of
New South Wales or the Federal High Court, and to reconcile ourselves to
withdrawing from the main action on the ground that we had been unreasonably
asked to discover documents. This would be a dramatic and much criticised
turn around justifiable only as an alternative to defeat on the main
question. Much therefore turns on our assessment of our chances of Success
in the main case. The Home Secretary is somewhat scepticall of our chances
of preventing eventual pﬁEITEEETEﬁ?ﬁTTtﬁE“Wftght"ﬁﬁhki{WHIEh is now a highly
attractive commercial proposition) in one country or another, and he regards
it as essential that we should begin to prepare & position in case of
eventual publication somewhere abroad. However, so far as Australia is
concerned, we are advised that there is a reasonable chance of success on
appeal in the main case (though probably not before Judge Powell). In these
circumstances the Home Secretary believes that it would be right to proceed
as proposed, given that we shall not be able to appeal in the main case
unless the question of discovery is acceptably resolved.

A copy of this letter goes to Tony Galsworthy, Michael Sanders and

Trevoer Woolley.

S W BOYS SMITH /

Nigel Wicks, Esq., C r RET
N |
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wz"m s ATTORNEY GENERAL'S CHAMBERS,

me 01-

Cﬂﬂlﬂuﬂiﬁmm on this subject should LAW OFFICERS’' DEPA RTMENT,

be addressed 1o

THE LEGAL SECRETARY - ROYAL COURTS OF JUSTICE,

ATTORNEY GENERAL'S CHAMBERS : LGNDDN WC2A 2LL
C.L.G. Mallaby, Esq., CMG, / 9 December 1986
Cabinet Office, WY
Whitehall,

LONDON, SW1.

Dear CAG phey,

PETER WRIGHT CASE: DOCUMENTS AND PUBLIC INTEREST IMMUNITY

As I mentioned to you earlier this afternoon, the Attorney General considered
the draft attached to Sir Robert Armstrong's minute of 8 December and the
abbreviated version of the same draft in the telegram of today from Australia.

The Attorney noted that as regards any response made to Mr. Turnbull Mr.
Simos would have to give an undertaking that it accorded with the documents;
and that we had a judge who could call for any of the documents and who would
not be at all re ‘luctant to criticise HMG (or Mr. Simos) for being dishonourable.

[f Mr. S imos was content with the abbreviated version in the telegram, the
Attorney appreciated that Mr. Simos would feel happier negotiating with Me
Turnbull on the basis of that version, using the slightly more full version in the
draft attached to Sir Robert Armstrong's minute as a fallback. The Attorney
agreed that Mr. Simos should be allowed to conduct negotiations on this basis
and he wished him good fortune in his endeavour.

The Attorney was, however, most concerned with the preamble to the
abbreviated version in the telegram. His concern centred on paragraph (C). In
the event that the negotiations between Mr. Simos and Mr. Turnbull broke down,
paragraph (C) had the effect of preventing HMG from making use of the fact
that it had made a counter offer and of the details of that offer and the
negotiations upon it. If we were unable to make use of this information in the
New South Wales Court of Appeal, it was quite clear to the Attorney that our
case would be badly weakened. He was therefore quite unable to accept
paragraph (C) as it stood. Instead, he preferred to expand the preamble by the
inclusion of an express provision to the effect that the only exception to the
conditions in the preamble was that either party might reveal the fact and
content of HMG's response and of any negotiations on it in any Court
proceedings in Australia relating to discovery.

I am copying this to Nigel Wicks, Stephen Boys Smith, Tony Galsworthy and
Trevor Woolley.

Yown ever,

A.M.C. INGDEAE ArARET ;
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70 WHITEHALL, LONDON SWIA 2AS
01-233 8319

From the Secretary of the Cabinet and Head of the Home Civil Service

Sir Robert Armstrong GCB CVO

Ref. A086/3.04

HOME SECRETARY

Peter Wright Case: Documents and Public Interest Immunity

The lawyer for the other side, Mr Turnbull, has made a
public offer of an arrangement which would replace Mr Justice
Powell's Order for Discovery of documents and make the hearing
this week in the Appeal Court of New South Wales unneccesary. We
are asked to provide admissions "as to the import and substance

of documents", on a number of specific points concerning earlier
books and television programmes, instead of providing actual

official documents,

o Our Counsel has been of the view that we had reasonable
prospects of success in securing public interest immunity,
although there might be some material which might not be covered
by that immunity. Our Counsel has now advised, however, that,

now that the other side have gone a long way in reducing the

material they seek, our prospects of appealing against Mr Justice
Powell's ruling in respect of the material still sought "would be
very poor, if not non-existent®. Officials have prepared a

possible response to Mr Turnbull's list of points on which he

seeks admissions. Mr Turnbull's offer and our possible response

are attached. The draft of a response exposes some points which
e

—

Mr Turnbull might seek to exploit but none, in the view of

SECAAR SECRET
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officials, is likely to be important with regard to the outcome

of the case. The draft is also consistent with my answers in
r - 5 e P

cross—-examination,

1. There is a risk that Mr Turnbull, if dissatisfied with our

e ——l

Powell on whether our response was complete in relation to the

——— L ——

documents ordered for discovery by the Judge., But we think that

this can be avoided. The question of discovery is out of
——

Mr Justice Powell's I‘nanu:iiiIr now that we have appealed his original
ruling, and Mr Turnbull himself has indicated that he would be

content with an assurance from Mr Simos that any admissions made

were not inconsistent in any way with the documents.

4, If we were to offer a response to Mr Turnbull on the lines
attached, and he was to reject it as inadeguate, our chances in
the hearing on discovery in the Appeal Court of New South Wales

would be considerably greater than if we made no attempt to
—

respond to Mr Turnbull's latest offer,

5 A response on the attached lines, involving no discovery of
_-—_._-_-—I—.
official documents, would avoid setting a damaging precedent

concerning public interest immunity in the English courts. There

e ——— e — e

ls precedent in the United Kingdom for admissions or statements
in lieu of documents.

6. We snould instruct Counsel, in negotiating with Mr Turnbull,
to seek to ensure that Mr Turnbull waived his right to

cross—-examine me on these admissions, so that I need not return
to Australia at the end of the week. Mr Turnbull appears to be

anxious that the guestion of discovery should not hold up the
main case, s0 that there should be a reasonable chance of his
living with a firm response by us to his approach.

SECAAR 2
SECRET
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i The comments of our Counsel in Sydney on the attached draft
are b91nq sought, and will be reported to Ministers if they

pr—

affect in any slgnlflcant dlrECtlﬂﬂ either the draft itself or,

—— e ——

more generallf, the course of action now proposed,

8. Subject to that, officials recommend that we should instruct
Counsel to respond to Mr Turnbu;l's approach along the lines of
the draft attached.

9. I am sending copies of this minute to the Foreign and
Commonwealth Secretary, the Attorney General and to Mr Wicks at
10 Downing Street.

SECAAR 3
SECRET
e ——
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Mr Turnbull's Approach

RUBLIC STATEMENT AND QPEN OFFER TO THE
ATTORNEY-GENERAL IN AND FOR THE UNITED KINGDOM,

In a perfect world differences of wealth,
and health would not affect the conduct of litigatien in
courts. However the world is not perfect and the legal wo
ne exception, For good motives or {11 the failure of the
British Government to promptly comply with the Orders of
Court coupled with its failure to raise objections until
last moment when they are best calculated to disrupt the

has placed an intoclearahle strain on the slender resaurceﬁ

the Defendants.

resd

el

G015

* l_. -. -

Ureces
the
rld is

this
the
trial,
of

With the best will in the world, it is difficult to
how the Court of Appeal can disposc of tha Government's
over the documents until the New Year. The result is tha
case will probably not be decided until March. This risk

See
ppeal
the
annot.

be accepted by the Defendants. In other words the Covernnlant's

extraordinary conduct of the litigation will have succee
its goal if the Appeal goes ahead,

Accordingly the Defandants are obliged Lo forego the
righte to the documents at least in part. The Defendant
seek the following documents or portions of documents or
admissions a8 to the import and substance of documents.
reference is made below to HMG, i.e. Her Majesty's Gover
This includes any servent vf the British Crown,

d

& _Matter of Trust

ed in

r
only

TE
ant.

l,, Such parte of the documents which discloge the date

G

becames aware that Mr. WesL was writing the book and that (it

contained information provided to him by former officers
M15. and/or MIE. OR an admission to that effect

r

2. Such parts of the Aocumants which disclose when HMG bdcame

aware that West had been provided with officisl document

from

MI5 (in particular the Bymonds Reports) or extracts therdof

(stating which) OR an admission to such effect.

3, The date HMG recieved the original manuscript.

4. The original manuscripl or a general agreed statement
nature of the meterial deleted,

7rade ig Tresachery

1. The synopsis ¢of the book which is annexed to
the letter dated 15/12/80 from MI6 to MI5. [NOTE
unless it is uugqlltld that this synopsis was written
by MIE& which raises a host of other issues, then the
synopsis was the work of Pincher and cannot be subject ¢
claim for P.1.1,]

of the

o
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3. The letter Bl. | 2

4, Any documents or parts thereof relevant to whathar HMG or
any officers thereof authorised or knowingly parmitted tHe
publicetion, [This could be settled by admissions]

5, Any documents or parts thereof relevant to when HMG firgt
became sware of the fact that Pincher was writing the bodk and
had obtained information from former MIS5 or MI1é officers.
[Again admissions could dmal with thisg]

6. Any documents or parts of documents relavant to whethear MIS
or MI6 or any other servants of HMC blua-pancilled the bdok or
otherwise dealt with or negotiated in respect of the
publication of the book or its contents or otherwisc with
either of Lord Rothschild, Chapman Pincher, the publishers, or

any representstive of one or more of them. [Again admissilons

could deal with this) |

7. The nama of the person who provided the synopsis to MIE and
the page proofs to MIS or MIé (depending on which organisation
got it firgt), |

E: Documents or parts of documents ralavant tu determining when
Sir Robert Armstrong and/or the Prime Minister and/or thg Homea
Becralary and/or the Director-General of MI5 and/or Lhe
Director-General ot MI6 first learnt of the fact that the book
was to be published and that it conteined information provided
by one or more former officers of MIS or M16., [Again admilssions
could daal with thisg) .

700 BECRET_TOO LONG,

1. Documents or parte of documents indicating the date whan HwMG
became aware the book was forthcoming if earlier than January

1983, also documents or parts of documents indicating whegn HMG
became sware of the contents of the beok and that it centjained
further information provided to Pincher by former M1S unafur

Tl Y i B T il b s e 8

M1é officers, also any documents or parts of documents rellevant .

to reasons for not seeking an injunction to stop the book if '

such reasons are different from

thoge stated in evidence by Bir Robert Armatrong,
[Admigsions could deal with this.]

2. Document C8 and C7 which are neither to or |
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“from any intelligence service or officer and
thus could not be covered by PlI OR admissions
as to their substance and effect insofar es they
relate to the matters referred te in 1 above..

MASSITER EPROGRAN

1. Documents or parts ¢f documents ralavant to
asteblishing when HMG first learnt of the program
and that it contained an interview with a former
M1S officer.(Or admissions to this effect,)

2. Documents or parts of deocuments relavant to
establishing why HMG decided not to stop the program
if such resgons are different from thoese stated by

Bir Robert,

PETER WRIGHT TV INTERYVIEW
1, Documents El-4 OR

2. Documents or parte of documents indicating when
HMG knew program was forthcoming and/or that it
included an interview with Wright and/cr that
Wright would not be complying with the OBA.
also documents or parts of documents indiceting
raasons for not seeking an injunction to stop
program. (Or admissions to this effeclL.)

The following ¢omments can be made about
the documents &nd admigsions sought., Firgtly
the information sought can ba provided without
giving any information about operational matlers,
without confirming the truth of various allegations,
in other words the information socught is no different
in character tv that already provided by the Plaintiff
in evidance. It c¢an be provided without giving rise
to any of the concerns raised by Mr. Mallaby in his
Affidavit, 8o far as Trade is Treachery is concerned
the information sought covers the ssme areas upon
whiech Sir Robert has already given evidence both
in snegwers to interrogatories end orally. Its relevance
therafore c¢annot be objected to. If the Government
4i4 not in fact connive in the publication of Trade
is Treachery, then it will have nothing to hide and
nothing to feaur from providing the informstion sought.

— T




Nigel West: "A Matter of Trust

1. The documents do not state when any agency of the
Government first learnt that Mr West was writing a book or that
such a book might contain information from former officers of
the security services. They show that the Government knew of
the book and the existence of "insider" sources by 23 September
1982,

2. The documents do not contain information on the nature of
material available to West from "insider"™ sources.

3. The documents do not state when the Government received the
original manuscript.

4, The documents show that the Government's purpose was to
ensure that no unpublished material obtained through a breach of
confidence was included in the book. The deletions covered:

- names of officers of security and intelligence agencies;

- reference to operations and investigations of the
Security Service;

- references to sources of intelligence of the Security
Service,




Chapman Pincher: "Their Trade is Treachery"

1L The "synopsis" is attached.

2. The documents show that the security and intelligence
agencies received the "synopsis™ on or a little before
15 December 1980.

i The letter B.l. This document shows that the writer of the
letter dated 15 December 1980 had been informed by an
unidentified source that Chapman Pincher intended to publish,
probably in February or March 1981, a book about the Security
Service, a description (or "synopsis") of which, obtained from
the source, was attached to the document. The letter indicated
that there was an opportunity through the source of
unattributably feeding in to the publishers comments and
requests for deletions. There is no indication in the documents
of any attempt or intention to pursue this offer.

4. None of the documents suggest that the Government
authorised or knowingly permitted publication. A document dated
10 February 1981 shows that it was generally agreed among
officials in the security and intelligence services that "There
would be no point in trying to encourage specific deletions or
changes in the text". The document does not state the reasons
for taking this view.

5. The documents show that the security and intelligence
agencies knew of the book on or a little before 15 December 1980
when they received the "synopsis"™., The documents further show
that, when the Government first read the manuscript in February
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1981, it was clear to them that much of the information in it
must have come from former members of the security and
intelligence services. The documents show that by 12 March 1981,
the Government had identified several possible sources, and
that there was a view that Wright was probably the prime

source, but that the Government were a long way from getting
hard usable evidence on sources.

6. The documents contain no such information.

T The documents do not name the person who provided the
"synopsis" and the page proofs to the Government.

8. The documents show that the security and intelligence
agencies had copies of the book "as handed to the publisher" by
> February 1981 and that possession of this text was "extremely
delicate”. They suggest that the Director General of the
Security Service would have received a copy scon after that, and
Sir Robert Armstrong and the Home Secretary would have received
copies some days later still, They show that the heads of the
security and intelligence services discussed the book on

10 February 1981. They show that Sir Robert Armstrong and the
Director General of the Security Service received a preliminary
assessment of the book on or about 12 February 1981, and that
they knew from this that much of the information must have come
from former members of the security and intelligence services,
The documents do not show when the Prime Minister learned of
these matters.




Chapman Pincher: "Too Secret Too Long"

4 5 The documents contain no indication that the Government
were aware of the book before January 1983. The first date
mentioned when the Government had such knowledge is 19 July 1984
when The Times referred to the forthcoming book. The documents
show that on 3 September 1984 the Security Service were informed
that Chapman Pincher was claiming that he had received material
from what was described as a group of former MIS5 officers; and
that on 6 September 1984 the Government had not been able to
obtain an advance copy of the book and did not know what the
contents would be, though they had indications that the Hollis
case would be included, and that it would be based on
information from Peter Wright. The documents show that on

26 October 1984 the Government had a trade copy of the book.

The documents do not show the Government's reasons for not
seeking an injunction, but record the view that the central
argument is much the same as in "Their Trade is Treachery"

about whether Hollis was a spy, filled out with additional
detail and comment.

2. In document C7 Sir Robert Armstrong reports to the Home
Office an approach by an opposition politician who told him that

Chapman Pincher's next book was likely to be an anthology of
espionage cases since the second World War and might recommend
the institution of some sort of Parliamentary control over the
security and intelligence services. In document CB the
Secretary of the Defence, Press and Broadcasting Committee (the
"D Notice Committee"), writing to the Security Serwvice, recorded
the refusal of the publishers to submit the book for scrutiny
under the D Notice arrangements, and the publishers' statement
that "Pincher had been careful not to include any new
information from British official sources",




Cathy Massiter Programme

The documents do not show when the Government first learnt
of the Massiter programme or that it contained an interview with
a former MI5 officer.

2. The documents mention no such reasons.

Peter Wright TV Programme

The documents show that the Security Service had
information by 4 May 1984 that there were plans for a World in
Action programme in which Wright was assisting and that he might
well take part; and that by 3 July 1984 the Security Service had
confidential information that Granada TV (the company which
produces World in Action) intended to show an interview with
Peter Wright in which Wright would reopen the Hollis case and in
effect present the case against him. The documents show that,
following a report in "The Times" on 16 July 1984 - the day of
the broadcast - the likelihood that Wright had breached the
Official Secrets Act was noted, and it was presumed that he had
taken the precaution of remaining outside United Kingdom
jurisdiction. The documents show that following the article in
"The Times" the possibility of asking for a preview of
the programme and seeking to restrain publication,
if necessary by means of an injunction, was discussed on the
telephone between the Treasury Solicitor's Department and the
Security Service, and that after discussion the view of the
Security Service conveyed to the Treasury Solicitor's Department
was that the interests of the Security Service would be best
served by not taking action at that stage (16 July 1984),
although this question - ie of taking legal action - would need
to be reconsidered if Wright returned to the United Kingdom
jurisdiction. This communication appears to have been made late




in the day,

and the documents do not show that any further
consideration was given to the possibility
publication of the pProgramme,

of restraining




