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PRIME MINISTER'S MEETING WITH THE PRIME MINISTER OF BELGIUM
AT THE RODOS PALACE HOTEL IN RHODES ON 2 DECEMBER

The Prime Minister met Mr. Martens for some 45 minutes
this morning before the beginning of the European Council.
The only subject of discussion was the Ryan case.

The Prime Minister said that we had been utterly dismayed
at the Belgian Government's decision not to extradite Ryan.
She then took Mr. Martens through our points (subsequently
given to the press):

Ryan was charged with serious terrorist offences.
He was arrested at Belgian instigation.

It was the Belgian authorities who asked us to make
an extradition request.

Our request was prepared with the full help and co-
operation of the Belgian authorities. All the information
known to us had been given to them.

That request accompanied by sworn statements made
by all the witnesses was delivered to the Belgian
authorities on 20 September.

The Belgian Court of First Instance authorised Ryan's
extradition on 26 September.

The Belgian Court of Appeal upheld the extradition
decision on 12 October.

According to press reports, not denied by the Belgian
Government, the Court of Appeal advised the Minister
of Justice to proceed with the extradition.

At no stage were we given any reason to suppose that
any legal problems existed.

But on 25 November the Belgian Government nonetheless
decided against extradition.
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Despite frequent assurances that we would receive

at least 24 hours advance notice of the Belgian decision,
we only learned of it by chance shortly before

Ryan was expelled. It was clear that we were

not supposed to know until after Ryan had arrived in
Ireland.

We therefore had no time to alert the Irish authorities
in advance.

The Prime Minister added that the Belgian Government's
attitude contrasted vividly with all the co-operation we
had given to Belgium over those charged in relation to the
Heysel Stadium events. We were mystified and deeply wounded
by the Belgian Government's decision. Our confidence in
them had been dented.

Mr. Martens said that the Belgian Government's decision
had been taken on legal grounds and no others. He loathed
the IRA. Belgium had shown that it was prepared to extradite
suspected terrorists in the past despite the risks, as in
the case of the two Basque terrorists in 1984. They had
gone ahead with that because the legal position had been
absolutely clear. It was important also to understand where
responsibility for these decisions lay in Belgium. It was
for the Minister of Justice to decide, consulting the Cabinet
if he so wished. The legal authorities gave advice, but
the Government decided. In the recent case, there had been
no question of a political compromise. Nor had there been
any disagreement within the Cabinet about rejecting the
request. The grounds for rejection had been the vague nature
of the charges against Ryan and the matter of "double-incrimination"
by which he meant the absence of any offence under Belgian
law which corresponded exactly to the charge of conspiracy.
He wished to emphasise with the greatest conviction that
these had been the only grounds on which the decision had
been reached. So far as communicating the decision to the
United Kingdom was concerned, the Belgian Foreign Minister
had telephoned Sir Geoffrey Howe some hours before deportation
was due to take place. The British Ambassador had also
been formally told of the decision before Ryan left the
country. He wished to assure the Prime Minister that, had
the legal grounds for extradition existed, the Belgian Government
would have had no hesitation in extraditing Ryan.

The Prime Minister said that it was hard to understand
how there really could have been legal problems. After
all the Belgian courts had found that extradition was justified.
We had worked closely with the Belgian prosecuting authorities
and they had never pointed out any legal difficulties in
the case we had prepared. It was very discouraging that,
though we had worked closely with the Belgian authorities
throughout, they had nonetheless rejected our request. Mr. Martens
account of the steps taken to inform us of the decision
did not tally with her understanding. In fact the telephone
call to Mr. Tindemans had been placed from our side; and
Ryan left the country before we had any formal statement
of the reasons for rejection of our extradition request.
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She did not see how it could be argued that the Belgian
Government had taken a legal decision when all the legal
authorities had found in favour of extradition.

Mr. Martens said that, under Belgian law, certain requirements
had to be met in order to sustain a charge of conspiracy.
The names of those involved in the conspiracy had to be
provided, there had to be clear evidence of membership of
an organisation, and the organisation's aim had to be to
cause damage to persons or property. The Minister of Justice
had found that these requirements were not fully met in
the British Government's request. He had made two observations
in his report to the Cabinet: first the charges were very
vague and amounted to oscuri libelli under Belgian law:
second no evidence was provided of Ryan's membership of
an organisation.

The Prime Minister said that, if these points were
really fundamental, it seemed astonishing to her that they
had not been picked up either by the prosecuting authorities
or by the courts. We had provided all the information available
to us on Ryan's activities, either in the extradition request
or through security liaison. As to organisations, the Belgian
authorities were presumably not unaware of the PIRA. Our
information suggested that the Court of Appeal had advised
the Minister that extradition was justified. Mr. Martens
quoted various legal authorities to show that the Minister
of Justice was not obliged to accept the advice of the courts
in extradition cases. The Prime Minister said that it still
seemed extraordinary to her. She could only conclude that
the Government's decision had been taken in defiance of
legal advice. What really riled her was that she could
not see how a political body could claim to take a decision
on legal grounds.

Mr. Martens said there was another point. The extradition
request referred to activities by Mr. Ryan within British
jurisdiction on 30 June 1988. 1In fact Ryan had been in
Belgium on that date. The Prime Minister said that this
comment showed a lack of understanding of the law. Both
Britain and Belgium had accepted the European Convention
on the Suppression of Terrorism which made an offence in
one jurisdiction an offence in the other.

The Prime Minister continued that it was clear that
further discussion would not help. She would have to tell
the press afterwards that we were deeply dismayed by the
Belgian decision which had seriously undermined our joint
efforts against terrorism. It was impossible to reconcile
with the co-operation which we had given over the Heysel
Stadium events. And it was a serious blow to the confidence
between our two countries.

Mr. Martens said that the Belgian Government had acted
properly in the terms of their law. He felt that they could
hold their heads up: they had shown readiness to extradite
in the past. They would have done so in this case had the
British request met the legal requirements.
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I am copying this letter to Michael Saunders (Law Officers'
Department), Mike Maxwell (Northern Ireland Office), Philip
Mawer (Home Office) and Trevor Woolley (Cabinet Office).

(C.D. POWELL)

J:S5. Wall, Esqg..,
Foreign and Commonwealth Office.
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TELEGRAM - CONFIDENTINAL - FLASH
TO CABINET OFFICE
REPEATED FOR INFORMATION IMMEDIATE BRUSSELS AND DUBLIN

FOLLOWING FOR ANDY BEARPARK, 10 DOWNING STREET, FROM CHARLES
POWELL IN RHODES

PRIME MINISTER'S MEETING WITH BELGIAN PRIME MINISTER

The Prime Minister had a 45 minute meeting with Mr. Martens
this morning devoted entirely to the Ryan case. The tone

was robust.
The Prime Minister said that we had been utterly dismayed
at the Belgian Government's decision not to extradite Ryan.

She then took Mr. Martens through our points (subsequently

given to the press):
Ryan was charged with serious terrorist offences.
He was arrested at Belgian instigation.

- It was the Belgian authorities who asked us to make

an extradition request.
- Our request was prepared with the full help and co-
operation of the Belgian authorities. All the information

known to us had been given to them.

= That request accompanied by sworn statements made

by all the witnesses was delivered to the Belgian authorities

on 20 September.

& The Belgian Court of First Instance authorised Ryan's

extradition on 26 September.

- The Belgian Court of Appeal upheld the extradition

decision on 12 October.




- According to press reports, not denied by the Belgian
' Government, the Court of Appeal advised the Minister of

Justice to proceed with the extradition.

P At no stage were we given any reason to suppose that

any legal problems existed.

- But on 25 November the Belgian Government nonetheless

decided against extradition.

o Despite frequent assurances that we would receive
at least 24 hours advance notice of the Belgian decision,
we only learned of it by chance shortly before Ryan was
expelled. It was clear that we were not supposed to know

until after Ryan had arrived in Ireland.

- We therefore had no time to alert the Irish authorities

in advance.

The Prime Minister added that the Belgian Government's attitude
contrasted vividly with all the co-operation we had given

to Belgium over those charged in relation to the Heysel

stadium events. We were mystified and deeply wounded by

the Belgian Government's decision. Our confidence in them

had been dented.

Martens said that the Belgian decision had been taken solely

on legal grounds. Belgium had been ready to extradite in

the past, despite the risks. He cited the case of the Basque
terrorists extradited in 1984. Under the Belgian constitution
it was for the government to take the decision, but it was
nonetheless a legal decision. The grounds on which the Government
had decided not to extradite were the vagueness of the charges
against Ryan, and the lack of what he described as double
incrimination, i.e. the fact that there was no offence under
Belgian law corresponding exactly in all respects to conspiracy
under British law. As for letting us know their decision,

the Foreign Minister had informed Sir Geoffrey Howe in advance

of Ryan's deportation. The Belgian Goverment's decision

had also been conveyed to our Ambassador before Ryan departed.




. The Prime Minister challenged a number of Marten's statements.
It was hard to understand how the Belgian Government could
claim to have taken the decision not to extradite on legal
grounds, when all the advice from the Belgian prosecuting
authorities and the conclusions of the Belgian courts said
that extradition was justified. It defied belief that,
if there were weaknesses in our legal case, they would not
have been identified by the prosecuting authorities or by
the courts. The only conclusion we could reach was that
the Government's decision had been taken in contradiction
to and in defiance of legal advice. 1In practice it seemed
that the legal authorities had concluded that extradition
was justified. But that conclusion had been overturned
by the Cabinet which was a political body. She would have
to tell the press afterwards that we were deeply dismayed
by the Belgian decision which had seriously undermined our
joint efforts against terrorism. It was impossible to reconcile
with the co-operation which we had given over the Heysel
Stadium events. And it was a serious blow to the confidence

between our two countries.

The Prime Minister subsequently spoke in more or less these

terms to the press. The transcript will be available to

you.

Please pass advance copies of this telegram to FCO, Law

Officers' Department, Northern Ireland Office and Home Office.
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